
NEW YORK HOTEL TRADES COUNCIL
AND HOTEL ASSOCIAT10N

OF NEW YORK CITY,INC.PENS10N FUND

PLAN RULES AND REGULAT10NS

(Amended and Restated as of January 1,2014)

The Board of rrustees of the New York Hotel rrades council and Hotel Association
of New York city, Inc. Pension Fund, acting pursuant to the Trust Agreement and
pusuant to the collective Bargaining Agreement between each Employer and the
Union, adopt the following amended and restated pension plan, effeciive January l,
2014, unless otherwise expressly provided. As such, effective as of January l, 2bl+
(unless otherwise stated herein for specified provisions), the plan is hereby amended
and restated in its entirety to: (i) incorporate the regulatory changes required by the
Pension Protection Act of 2006 (.'PPA'), the Heroes Eamings Assistance and Ilelief
Tax Act of 2008 ("HEART"), the Worker, Retiree, and Employer Recovery Act of
2008 C'WRERA'), and orher applicable legislation and published Treasury and IRS
guidance through october l,2013, (ii) incorporate all previous plan amendments, and
(iii) make certain additional changes desired by the Trustees. This restatement of the
PIan shall not effect or constitute a termination of the plan, it being expressly
understood that the "2014 Plan Restatement", as hereby amended, constiiutes a
continuation of the Plan in effect immediately prior to its restatement.

No amendment or restatement of the Plan is intended to, nor shall it be interpreted or
applied in any manner (o cause a reduction in benefits which have accrued prior to
January 1, 2014. Furthermore, except as may be otherwise specifically piovided
herein, the rights, benefits and obligations of participants (including peniioners and
beneficiaries) who retired, died or terminated their participation undii the plan prior
to January 1,2014, shall be determined under the terms and conditions of the plan as
it existed at the time of his or her termination of employment, death or retiremenr (as
the case may be).
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ARTICLE I. DEFINITIONS

"Active Participant" means an Employee who meets the requirements for
participation in the Plan as set forth in Section 2.2.

"Actuarial Present Value"

Unless otherwise specified in the Plan, the "Actuadal present Value" of a benefit
shall mean:

(a) For determinations subject to code Section 417(e) for Annuity starting Dates
on or after January l, 2008, a benefit derermined on the basis of the
"applicable mortality table" and the ,.applicable interesr rate.,, For this
purpose:

(l) For distributions with an Annuity Starting Date on or after January l,
2008, the "applicable mortality table" is rhe mortality table, modified
as appropriate by the Secretary ofthe Treasury, based on the mortality
table specified for the Plan year under subparagraph (A) of Code
Section 430(h)(3) (without regard to subparagraph (C) or (D) of such
section.

(2) For any Annuity Starting Date that is on or after January I, 200g, any
Plan provision prescribing the use of the annual rate of interest on 30-
year Treasury securities shall be implemented by instead using the rate
of interest determined by applicable interest rate described 

-by 
Code

Section 417(e), specificalty, the applicable interest rate shall be the
adjusted first, second, and third seBment rates applied under the rules
similar ro the rules of Code Secrion 430(h)(Z)(C) as published in
December immediately preceding the plan year that contains the
Annuity Starting Date.

(b) For determinations subject to code section 417(e) for Annuity Starting Dates
on or afler January r, 2001 and before January r, 200g, a benefit deteimined
on the basis of the "applicable mortality table" and the ,.applicable 

interest
rate." For this purpose:

(l) The "applicable mortality table," as of any Annuity Starting Date that
is on or after January l, 2001 but before January l, 200g is, for a plan
Year, the table prescribed for use in that year in Regulaiions under
Code Secrion 417(e), and which until modified or suftrseded, is rhe
table set forth in Revenue Ruling 95-6, and for distributions with
Annuity Starting Dates on or after December 31,2OO2, the applicable
mortality table shall be the mortality table prescribed in fi.evenue
Ruling 2001-62.

う
‘
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(2) The "applicable interest rate," as of any Annuity Starting Date that is

on or after January l, 2001 but before January l, 2008 is, for a Plan

Year, the annual rate of interest on 30-year Treasury securities as

specified by the Commissioner of Intemal Revenue for the month of
November (as published in December) immediately preceding the Plan

Year that contains the Annuity Starting Date.

(c) For determinations subject to Code Section 417(e)(3), for Annuity Starting

Dates before January 1,2001, a benefit ofequal actuarial value determined in
accordance with the interest rate prescribed by the Pension Benefit Guaranty
Corporation for valuing annuities under single employer plans that terminate
after November 30, 1980, without Notice of Sufficiency during the first day of
the Calendar Year in which the benefit is valued, and l97l Group Annuity
Mortality table, weighted as follows:

(l) for a Parlicipanl's spouse or former spouse, 60olo male and 40%

female;

(2) for the benefit of a Participant's spouse or former spouse, 400lo male

and 60%" female; and

(3) in any other case, 507o male and 50% female.

I .3 "Annuity Starting Date"

A Participant's "Annuity Starting Date" is the first day of the first calendar month
starting after the Participant has fulfilled all of the conditions for entitlement to
benefits and after the later of:

(a) 6 weeks after submission by the Participant of a completed application for
benefits (conditional upon receipt of all supporting documentation and
verification needed by the Fund), or

(b) 30 days after the Plan advises the Participant of the available benefit payment
options, unless

(i) the benefit is being paid as a Joint and Survivor Pension at or after the
Participant's Normal Retirement Age

(ii) the benefit is being paid out automatically as a lump sum under Article
VI, Section 6.5(e), or

(iii) a Participant and Spouse (if any) have jointly consented in writing to
the comrnencement of payments before the end ofthat 30-day period if
a completed application for benefits has been received and distribution
of the Pension begins more than seven days affer the written
explanation was provided to the Participant and Spouse.
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The Annuity starting Date will not be later than the participant's Required Beginning
Date as defined in Section 6.5(c).

"Beneficiary" means a person (other than a pensioner) who is receiving benefits
under this Plan because of his or her designation for such benefits by a partlipant. A
Participant may designale a Beneficiary on a form provided by ani deliverei to the
Plan Administrator before the Participant's death. a participant may, with the
consent of his spouse in accordance with the terms of this plan, change his or her
Beneficiary in the same manner. If no Beneficiary has been desigiated, or no
Beneficiary has survived the participant, payment shalr be made to the diceased
Participant's. s,rviving Spouse, if any. If there is no surviving Spouse, payment shal
!e n1a!e to- the.following persons, if then Iiving, in the foltowingorder of iriority: 1r y

Participant's child or children, in equal shares, (2) participait's p*.nir, in lqrui
shares, (3) Participant's brothers and sisters, in equal shares, or 141the executoi or
administrator of the Participant's estate.

"calendar Year" means the period from January l to the next December 31. For
purposes of the code and ERISA requirements, the calendar year shall serve as the
vesting computation period and benefit accrua.l computation period.

"code" means the Intemal Revenue code of r9g6, as amended from time to time.

"colleoive B.argaining Agreement" or "Agreement" means an agrcement between
the u.nion and an Emptoyer or between the lrustees and an Emploler which requires
contributions to the Fund.

"contribution Period" means, wirh respect to a category of emproyment, the period
during which the Fmproyer is obligated by its colrJctive Bargaining agreemeni to
contribute to the Fund with respect to a_ category of emproyment. Notithstanding
the foregoing, if a group of employees within i..t"gory of ernployment rnuy 

"l;;t; 
i;

accordance with the terms of a Collecrive Bargaining Agreement, nol to be
Participants in the Plan, the contribution period witlirespect to any emproyee who is
a member of such group and makes such an election sirall not 

"o.-"n.. until the
date.on which-the Employer subsequently becomes obligated to contribute to the
Fund on behalf of such emproyee ai a result of an ame.idment to, or extension or
renewal of, such Collective Bargaining Agreement.

"Covered Employment" means employment of an Employee by an Employer forwhich the Employer is obligated to contiibute to rhe Fund. In the case of an'E;pl"y;;
at the start of the contribution period, employment prior to the contribution 

'period
(but not prior to June 1, 1952) in a job 

"utrgory'for 
which tfr" erpfoy.. Iui..becomes obligated to contribute, orher than a per[d of prior employment *iti.r r".p."t

1o 
whr.ctr the Employee made an erection in aicordance with the terms of a co[ective

Bargaining Agreement not to be a panicipant in the plan, shall also be considered as
"Covered Employment".

Ｏ
Ｏ
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I .10 "Employee" means an emproyee covered by a collective Bargaining Agreement or an
employee of the New York Hotel Trades Council and Hotel nssociu'tioi of New york
city, Inc. Employee Benefits Funds or the Union on whose behalf the Employer is
obligated to contribure. to the Fund. "Employee" shall also include any *pioy""
whose Employer is obligated to contribute to the Fund on his behalf under the terms
ofa participation agreement between his Employer and the Trustees.

For purposes of participation, nondiscrimination, vesting and benefit limits, au reased
employees as defined in code Section 414(n) or 4r4(o; who have performed ,.."i..,
for an Employer on a substantially fufl+ime basis for a period oi at least one year
shall be treated as employed by an Employer except to the extent such reased
employees are excluded under the safe harbor exemption of code section + r +iny1sy.

l.l I "Employer" means an employer signatory or otherwise bound to a collective
Bargaining Agreement with the Union and ihull arso include rhe Union and the New
York Hotel rrades council and Hoter Association of New york cit!, rro E-proy""
Benefits Funds with respect to those of its employees for whom th" union o, ,rctr
Funds, as the case may be, is obligated to contribute to the Fund. "f-pfoy.r; ,Uff
also include an employer who hai entered into a participation ,gr..r.ni *irr, ,n.
Trustees thar obligates the employer ro conrribure to'the Fund .n b;;ii;i;rpi;y"",
specified in such agreement.

For purposes of identifying Highry compensated Employees and apprying the rures
on participation, vesting and statutory limis on beneits 

-under 
tn" nrna 6ui not ro,determining covered Employment, rhe rerm "Employer" incruaes -ylrrriv'L u"aggregated with the Employer under Code ga t q@),-(c), (m) and (o).

l-12. "ERISA" means the Employee Retirement Income Security Act of r974,as amended
from time to time.

1.13. 'lHighly compensated Employee" means an Employee described in code Section414(q) and the regulations thereunder, and shall mian an Employee *to.it"i.ul.a
more than $80'000 (as adjusted) in rhe prior year and, if thc Emploler 

"i".ir, *^ i,the topp-aid group for such prior year as set forth in Code Section 4l4G) 
";;;; ; 5%owner of the Employer in rhe.current or prior year. whether an i"airiiirrii, 

" 
niguycompensated Emproyee.is.determined separarely with r..p".i-io .-".t 

';;;i;y"r.
based solely on that individual's compensation fro,., o, status with respect to thatEmployer.

The term "compensation" for this purpose sha[ include wages within the meaning ofsection 3401(a) of the codes (for iurposes of income tax wirhholding at rhe source),plus amounts that would_^be 
1ig11ra"i in wages brt for un 

"t""tion-ur,+, JJJon"t2s(a), 132(l@), 402(e)(3), 402(hxlxB), +o-z1t<y, or 4s7(b) or tr," c.J"; p.*ia"a,however, that any rures that li-ii ihe' iemuneration included i, *"g". i"rJi ," ,r,"nature or rocation ofthe emproyment or the services performed 1rucrias,r," 
"*a"r,ionfor agricultural labor in seciion 34or(a)(2) or tr,. c"'a.r *"'#il;'il;;J;r".of this definition. Effective l:, i;-. beginning after December 3l , 200E,"compensation" shafl incrude military differeitiui- ,rrg" payments (as defined insecrion 340 t (h) of the Code).



L 14 "Hotel Industry" shall mean all hotels in New York City, including concessions
operating in such hotels, and shall also include the Union and any related employment
requiring contributions to the Fund.

t . l5 "Hour of Service"

(a) An "Hour of Service" is each hour for which an Employee is paid, or entitled
to payment, by the Employer(s), directly or indirectly, including paymenrs for
disability under the New York Hotel Trades Council and Hotel Association of
New York City, Inc. Health Benefits Fund and any time compensated under a
Worker's Compensation Plan not in excess of the period covered by New
York State Disability Benefits Law payments but excluding any time
compensated under an unemployment compensation law and any hours of
non-work time in excess of 500 hours in any one continuous period, except as
set forth above. Two periods of paid non-work time shall be deemed
continuous if they are compensated for the same reason (e.g., disability) and
are not separated by at least ninety days; and

(b) Each hour for which an Employee is directly or indirectly paid or entitled to
payment by the Employer on account of a period of time during which no
duties are performed (inespective of whether the employment relationship has
terminated) due to vacation, holiday, illness, incapacity including disability,
layoff, duty, military duty or leave of absence. These hours shall be credired
to the Employee for the computation period or periods in which duties were to
be performed; and

(") Each hour for which back pay irrespective of mitigation of damages has been
either awarded or agreed to by the Employer. The same Hours of Service
shall not be credited to the Employee under paragraph (a) or paragraph (b)
above, as the case may be, and under this paragraph (c). The Hours of Sirvice
under this paragraph (c) shalt bc credited to the Employee for the computation
period or periods to which the award or agreement pertains rather ihan the
computation period in which the award, agreemenl or payment was made.

(d) Hours of Service shall be computed and credited in accordance with
paragraphs (b) and (c) of Section 2530.200b-Z of the Department of Labor
Regulations.

I.l6 "Non-Bargained Employee"

A "Non'Bargained Employee" is a paflicipant whose participation is not covered by a
Collective Bargaining Agreement.

l.l7 . "Normal Retirement Age,'

Effective January l, 1988, the term "Normal Retirement Age" means the later of:

(a) age 65, or



(b) the earlier of:

(i) the fifl.h anniversary of the participant,s plan participation,
disregarding participation before the effective date of this ;ection, or

(ii) the tenth anniversary ofthe participant,s plan participation.

Participation before an Extended Break in service, and participation before atemporary Break in service in the case of a former participani *ho ias not ,"i rm"uto.covered Employmenr and reestabrished participarion in accordance utr, i""tion
2.4 are disregarded in applying this Section.

I.18 "Other terms" are specifically defined as follows:

Term
(a) Regular pension
(b) Early Retirement pension
(c) Disability pension
(d) Pension Credits
(e) Years of Vesting Service
(0 Breaks in Service

(One Year and Extended
Breaks in Service)

(g) Joint and Survivor pension
(h) Retired
(D Vested Status

Section(s)
3.2
3.5
3.7
4.2
4.3

4.4
5.1

6.6
4.5

l l9 "Participant" means an Active participant, a pensioner or a former Active participant
who has acquired a right to a pension under this ptan,

l'20 "Pension Fund" or "Fund" means the New york Hotel rrades councir and HoterAssociarion of New york city, Inc. AFL-cro and its afliriated Unions.

l.2l 
;T#:l 

Plan', or,,ptan" means this document as adopred and amended by the

l'22 "Pensioner" means a person.to_ whom a pension under this plan is being paid or towhom a pension would be paid but for administ.atire p.o"essing.

l'22A "Prart Administrator" means the Trustees (or any committee(s) or person(s) dulyappointed by them) ro administer the plan and Trusi.

1'23 "Related prans" means.the pension prans of any other pension flrnds which execute areciprocal agreement wittr ttris puna.



1.24 "Spouse" means the person to whom a Participant is manied within the meaning of
the laws of the jurisdiction in which the marriage was performed, provided that
marriage is recognized as valid under the applicable laws of the United States.
Unless otherwise specified herein, a couple is 'married' if their relationship is
recognized as a marriage under the laws oflthe jurisdiction in which the maniage was
entered into and the applicable laws ofthe United states. ',Spouse', shall also include
a former Spouse, if and to the extent provided in a quatified domestic relations order
as defined in Code Section 414(p).

A "Qualified Spouse" for purposes of a Joint and Survivor pension or preretirement
Surviving Spouse Pension as set forth in Article v, must be married to the participanr
on the date of the Participant's death and for the six-monrh period immediitely
preceding the Participant's death.

I .25 "Totally Disabled"

An Employee shall be deemed "Totally Disabled" hereunder if he is eligible for and
receiving a Social security Disability Income Award as determined b-y the Social
Security Administration. However, the requirement for receipt of a Social Security
Disability Income Award shall be waived for individuals who become totally disabled

91 9r after reaching age 64 years and seven months and quatify for a Social Security
Old Age Pension as determined by the Sociat Security Adminisiration.

1.26 "Trus1 Agreement" means the Agreement and Declaration of Trust establishing the
New York Hotel rrades council and Hotel Association of New york city,"rnc.
Pension Fund entered into as ofDecember l7, rg5z, and as thereafter amended.

1.27 "Trustees" means, collectively, the Board ofrrustees ofthe plan designated pursuant
to and acting under the Trust Agreement, together with their altemaltes, ,u.".rror.
and assigns designated in the manner provided rherein.

1.28 "Union" means the New York Hotel and Motel rrades council, AFL-clo and its
affi liated local Unions.

Gender. Except as the context may specificaly require otherwise, use of the mascurine
gender shall be understood to include both masculine and feminine genders.

⌒
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ARTICLE II - PARTICIPATION

PURPOSE

This Article contains definitions to meet certain requirements of ERISA. Once an

Emptoyee has become an Active Participant, the provisions of this Plan give him

credit in accordance with the rules of the Plan for some or all of his service with an

Employer before he became an Active Participant. ParticiPants, however, are not

permined to male contribulions to the Plan.

PARTICIPATION

An Emptoyee other than a banquet waiter, checkoom or washroom attendant who is

engaged in Covered Employment during the Contribution Period shall become an

Active Participant in the Plan on lhe earliest January I or July I following completion

of a l2-consecutive month period during which he performed at least 1,000 hours in

such Covered Employment. Banquet waiters must be employed in 100 functions and

checkoom and wastuoom attendants for at least 700 Hours in lieu of the 1,000 Hours

of Service requirement for all other Employees' Once Covered Employment has

begun, the panicipation requirement may also be completed with any other

employment with an Employer continuous with the Employee's Covered

Employment with that Employer.

TERMINATION OF PARTICIPATION

An Active Participant who incurs a One-Year Break in Service (defined in Section

4.4) shall cease to be an Active Participant as of the last day of the Calendar Year

which constituted the One-Year Break in Service.

REINSTATEMENT OF PARTICIPATION

An Employee who has lost his status as an Active Panicipant in accordance with
Section 2.3 shall again become an Active Parricipant by meeting the requirements of
Section 2,2 in any Calendar Year which begins after the Calendar Year during which

his participation terminated ifhe has incurred an Extended Break in Service
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ARTTCLE III - PENSION ELIGIBILITY AND AMOUNTS

GENERAL

The accumulation and retention of Pension Credits and years of Vesting Service for
eligibility are subject to the provisions of Article IV. The benefit amounts described
in this Anicle are subject to reduction if a Joint and Survivor Pension (Article V) is
payable. Entitlement of an eligible Participant to receive pension benefits is subject
to his retirement and his application for benefits as provided in Article VI.

To be eligible for Regular, Early or Disability Retirement benefits an Employee must
have retired on or after June 1, 1952 and must meet the following lests in addition to
other requirements of the Plar:

(a) If the Annuity Starting Date is before January l, 1976, the Participanr must
have Pension Credits in at least l5 years, and

(i) Have been employed in Covered Employment from any date prior to
December 3 l, 1952 to the date of retirement, or

(ii) Have eamed Pension Credits in1949,1950, or l95l and 1952, 1953 or
1954, and have been in Covered Employment from before September
I , 1954 to the date of retirement, or

(iii) Be employed in Covered Employment from the date the Employer first
became obligated to contribute to the Fund to the date of retirement
(but if retirement takes place after September I , I 954, in no event shall
such Employment have been for less than 24 months), or

(iv) Have been employed in Covered Employment with respect to which
contribulions were made in ten (10) Calendar years unintem:pted by
an Extended Break in Service and eamed Pension Credits in each of
said years.

(b) If the Annuity Starting Date is on or after January l, 1976, the participanr
must have anained Vested Status, as defined in Section 4.5 ofthe plan.

REGULAR PENSION ELIGIBILITY

A Participant is eligible to retire on a Regular Pension if he has attained Normal
Retirement Age or if he meets the requirements of section 3.1 and has attained age
55.

32
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Ｊ REGULAR PENSION‐ AMOUNT

ne fol:。 wing table shows the monthly arnount

during the Pensioncr's retired lifetime alone,for

maxlmurn oF25

An口uity Starting

Date

Beforc June l,1968

From Junc l,1968 through May 31,1973

From June l,1973 through Septcmber 30,1974

From Octobcr l,1974 through Novembcr 30,1978
From December l,1978 through May 31,1979

From June l,1979 through May 31,1980

From June l,1980 through May 31,1981

From June l,1981 through May 31,1982

FrOm June l,1982 through May 31,1983

From Junc l,1983 through May 31,1985

From June l,1985 through May 31,1986

FrOm June l,1986 though May 31,1987
From June l, 1987 through May 31,1988

From June l,1988 through July 31,1990

From August l,1990 through July 31,1991

From August l,1991■
『
ough July 31,1992

From August l,1992 through July 31,1993

From August l,1993 through July 31,1994

From August l,1994山
『
ough January 31,1995

FrOm Fcbruary l,1995 through June 30,1995

From July l,1995 thrOugh June 30,2003

From July l,2003 through Junc 30,2004

From July l,2004 through June 30,2005

0n or aner」 uly l,2005

Regular Pension payable

his Pension Credis to a
ｒ
‘

ｅ

　

ｏ

ｈｔ

ｈ

Ｊ

ｅａｃ

Amount Per Pension Credit

(uD t0 25ヽ

S220
240
320
400
460
540
600
720
8,60

10.00

1050
1100
1150
1200
1400
1600
1800
20.00

2200
2400
3000
3400
3800
40.00

Provided, however, that the increased benefit rates are available only to Employees
who are in Covered Employment at those eflective dates, and have not yet sepamted
from Covered Employment in accordance with the provisions of Section 3.4.

Effective October l, 1976 and thereafter, however, all Regular pensions shall be no
less than the payment which would have been awarded based on the monthly amount
per Pension Credit applicable to pensions effective from June l, 1973 through
September 2, 1974.

Effective July I , 2001 , Participants in Covered Employment on or after June 30, 200 I
whose Annuity Starting Date occurs thereafter shall accrue an additional Regular
Pension benefit of$20 per Pension credit for each pension credit in excess of25, up
to a maximum of 40 Pension Credits. This additional accrual does nor apply to
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Participants retiring on an Age and Service Pension pursuanl to Section 3.10 of the
Plan.

APPLICATION OF BENEFIT INCREASES

The pension to which a Participant is entitled shall be determined under terms of the
Plan in effect when the Participant separates from Covered Employment.

A Participant shall be deemed to have separated from covered Employment on the
last day he compleles an Hour of service which is followed by a oni-iear Break in
Service except if he subsequently eams at least three Pension Credits.

However, notwithstanding the above, once such a participant becomes a pensioner,
any redetermination of benefits shall be made pursuant to Section 3.13. Such
redeterminalion will be the same whether or not the pensioner left covered
Employment.

EARLY RETIREMENT PENSION - ELIGIBILITY

A Participant is eligible to retire on an Early Retirement pension if he meets the
requirements of Section 3.1 and has attained age 62.

EARLY RETIREMENT PENSION . AMOI,JNT

The monthly amount of the Early Retirement pension payable during the pensioner,s
retired lifetime equals the Regular pension based on thi iarticipant'i pension credits
reduced by 519 of lo/o for each month by which the Annuity Starting Date precedes
the Participant's Normal Retirement Age.

Notwithstanding the foregoing, effective July l, 2000, participants in covered
Employment on or after June.30, 2001 who subsequently retiie after becoming
eligible to receive an Early Retirement pension and aCcruing more than 25 pensioi
credits shall be entitled ro receive the grearer of the Ear-iy Retirement pension,
determined in accordance with this Section 3.6 or the Age and service pension,
determined in accordance with Section 3.1 I .

DISABILITY PENSION - ELIGIBILITY

A Participant may retire on a Disability pension if he:

ξ
υ
つ
つ
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(a)

(b)

(c)

becomes Totally Disabled between January l, 1967 and June l, 1973 and has
eamed Pension Credits in at least l5 Calendar years, or

becomes Torally Disabled between June l, 1973 and January l, 1976 and has
eamed Pension Credits in at least l0 Calendar years, or

becomes Totally Disabled on or after January l, 1976, has ten (10) years of
Vesting Service and has worked in Covered Employment for at least 500
Hours of Service in the combined period consisting of the carendar year in
which he became Totally Disabled and the previous 

-Calendar year.



(d) No Disability Pension payments shall be made, however, for any period
during which the applicant receives disability benefits under the New York
State Disability Benefils law or under a plan of benefits relating to
employment in the Hotel Industry which qualified in lieu thereof.

(e) A Participant who applies for a Disability Pension and, as of the date such
application is filed, (l) has applied for but has not yet received a Social
Security Disability Income Award as determined by the Social Security
Administration and (2) is eligible to receive an Early Retirement Pension
under Section 3.5, shall automatically have his Pension application processed
as an Early Retirement Pension, pending receipt of such Social Security
Disability Income Award as determined by the Social Security
Administration. In the event such award is granted, the disabled Participant's
Early Retirement Pension shall be converted to a Disability Pension as of the
first day of the first month covered by such Award.

3.8 PROOF OF CONTINUING ELIGIBILITY FOR DISABILITY PENSION

A Disability Pensioner's continuing eligibility to receive payment of his Disability
Pension is expressly conditioned upon his continuing entitlement to receive monthly
Social Security Disability Income Award payments. The Trustees may, from time to
time, require Disability Pensioners hereunder to fumish proof of their continued
receipt ofsuch payments. The eligibility ofa Disability Pensioner for paymenr of his
Disability Pension shall immediately terminate upon his failure, refusal or inability to
furnish any proof that may be requested by the Trustees of his continuing entitlement
to and receipt of monthly payments under a Social Security Disabitity Income Award
as determined by the Social Security Administration.

3.9 DISABILITY PENSION - AMOIJNT

The monthly amount of the Disability Pension payable during a pensioner's retired
lifetime, so long as he continues to be Totally Disabled and meets the requirements
set forth in Section 3.8, equals the Regular Pension payable based on his actual
Pcnsion Credits.

For the Joint and Survivor Pension conversion factors to be used when the Participant
is retiring with a Disability Pension, see Section 5.5.

3.IO AGE AND SERVICE PENSION - ELIGIBILITY

A Participant is eligible to retire on an Age and Service Pension on or after July l,
I 995 if he meets the following requirements:

(a) a(ainrnent ofage 55; and

(b) at least 25 Pension Credits eamed in Covered Employment; and

(c) at least 1,000 Hours of Service in Covered Employment in the Calendar year
prior to the year of the Annuity Starting Date.

:2



Notwithstanding the foregoing, a Participant who has attained age 55 and
accumulated at least 23 Pension Credits may retire on a Age and Service Pension on
or after April l, 1997, provided that his Employer and the Union agree in writing that
the Employer will make a lump sum contribution to the Fund equal to the
contributions that would be due the Fund on behalf of the Participant under the terms
of the Collective Bargaining Agreement for the period which, when added to his
accumulated Pension Credits, would total 25 Pension Credits. Such one-time
contribution by the Employer shall be based on the contribution rate required by the
Collective Bargaining Agreement, based on the regular wages that would be paid to
the Participant had he continued to be actively employed in Covered Employment.
The period of time covered by the Employer's one-time contribution shall be
considered a period ofCovered Employment for all purposes under the Plan upon the
Fund's receipt ofsuch contribution from the Employer.

3.I I AGE AND SERVICE PENSION - AMOUNT

For Participants whose Aruruity Starting Date is prior to July I, 2003, the monthly
amount of the Age and Service Pension is $750.00. Effective July l, 2003, for
Participants in Covered Employment on or after June 30, 2003, whose Annuity
Starting Date occurs thereafter, the Age and Service Pension will be in the following
amounts:

Annuitv Starting Date

From July,2003 through Junc 30,2004

From July l,2004 through June 30,2005

0n ora■cr July l,2005

Amount of Pension

S80000
S85000
S87500

Notwithstanding the foregoing, effective July l, 2001, Participants in Covered
Employment on or after Jtu:e 30, 2001 who subsequently retire after attaining age 62
and accruing more than 25 Pension Credits shall be entitled to receive the greater of
the Age and Service Pension, determined in accordance with this Section 3.1I or the
Early Retirement Pension, determined in accordance with Section 3.6.

3,12 NON-DUPLICATION OF PENSIONS

No Person shall be entitled to receive more than one type of pension under this plan,
as a retired Employee, at any time, except that a Pensioner may receive a pension as
the Spouse of a deceased Pensioner pursuant to Section 5.3.

3.I3 REDETERMINATION OF BENEFITS

lf a Pensioner retums to covered Employment and eams additional pension credits
the benefit payable will be redetermined subject to the following provisions.

(a) Additional Pension Credits, up ro a total of 25, wilt be multiplied by the
benefit rate or rates in effect for Active participants during the period of
additional Covered Employment.

13



For Participants in Covered Employment on or after June 30, 2001, whose

Annuity Starting Date occurs thereafter, additional Pension Credits, up to a
total of 40, will be multiplied by the benefit rate or rates in effect for Active
Participants during the period ofadditional Covered Employment.

(b) Where additional Pension Credits bring the total beyond 25, or 40, if
applicable, the excess added credits will replace previously recognized Credits

ifeligible for a higher monthly benefit rate.

(c) Additional benefits will be determined on the basis of the original type of
retirement (except in the case of a recovered Disability Pensioner who

subsequently eams at least one Pension Credit) and attained age as of the

subsequent retirement date.

(d) If the Pensioner is receiving benefits in the form of a Joint and Survivor

Pension, the additional benefit payable is adjusted in accordance with the

provisions of Section 5.5, based on the attained ages when the additional

benefit becomes payable, but only if the Pensioner's Spouse is then alive.

3.I4 SPECIAL DEATH BENEFIT

Effective December l, 1978 a benefit of $1,000 will be paid to a designated

Beneficiary in the event of the death of a Participant who leaves the Hotel Industry

after attaining age 62 and completing 20 years of service and is employed in Covered

Employment on or after December l, 1978. In no event, however, will this benefit be

paid if, upon such death, a life insurance benefit is payable under the group life
policies hetd by either the New York Hotel Trades Council and Hotel Association of
New York City, Inc. Health Benefits Fund and/or the New York Hotel Trades

Council and Affrliated Locals Staff Insurance Fund. For purposes of this section years

of service will be determined without application of the Break-ln-Service rule set

forth in Section 4.4 and in accordance with the provisions of Section 4.2 applicable to

the calculation of Pension Credits, except that the provisions in paragraph (c)

requiring employment during a minimum number of weeks or months of a Calendar

Year and the provisions of paragraph (f) will not be applicable.

⌒
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ARTICLE IV - PENSION CREDITS AND YEARS OF VESTING SERVICE

GENERAL

Pension credits and years of vesting Service are determined in accordance with the
provisions of Section 4.2 ud 4.i respecrively, subject to the Break in Service Rules
of Section 4.4.

PENSION CREDITS

(a) For Calendar Years Before I938

An Employee shall get one pension credit for each carendar year in which he
was employed in the Hotel Industry.

(b) For Calendar Years 1938 Tkough l95l

An Employee shall receive pension credits in accordance with the following
table:

(C) For Calendar Years 1952 through 1975

(i) All Employees, except banquet waiters, exfa painters and checkroom
and washroom attendants who become eligible for pension benefits on
or after June I , 1970 shall receive pension Credits in accordance with

Employment During
a Calendar Year

ln 3 or 4 calendar quarters
In 2 calendar quarters
In I calendar quarter

the following table:

Covered Employment During at
Least 35 Weeks of a Calendar year

Totalline at Lesst
I ,050 Hours of Service

700 but less rhan 1,050 hours
420 but less than 700 hours

Pension Credits
I

3t4
U2

Pension Credits
I

3t4
v2

(ii) Extra painters shall receive pension Credits on the basis of the number
of hours worked as set forth in paragraph (i) above but shall not be
required to work in any minimum number of weeks in a Calendar
Year.



(iiD Banquet waiters shall receive Pension Credits in accordance with the
following table provided they are employed in one or more functions
in each of at least six months during the Calendar Year:

Covered Employment During
a Calendrr Year Pension Credits

In 210 or more functions I

In at least 110 but less than 210 functions 314
In at least 50 but less than I l0 functions ll2

(iv) Checkoom and washroom attendants who become eligible for pension
benefits on or after June l, 1970 shall receive Pension Credits for
Calendar Years after 1968 in accordance with the following table:

Covered Employment During at
Least 20 Weeks of a Calendar Year

TotsllinE at Least Pension Credit
700 Hours ofService I
525 but less than 700 hours 314

350 but less than 525 hours ll2

(d) For Calendar Years 1976 and Thereafter

(i) AII Employees, other thar banquet waiters and checkroom and
washroom attendants, and member of the Hotel Trades Council
Executive Board, shall receive Pension Credits on the basis of their
Hours of Service in covered Employment in accordance with the
following schedule:

Hours of Service During a
Calendar Year ofat Least Pension Credits

1,000 hours I
750 but less than 1,000 hours 314
500 but less than 750 hours ll2

If, in a Calendar Year, a Participant completes a year of Vesting
Service but less than 500 Hours of Service in Covered Employment,
he shall be credited with a prorated portion of a full Pension Credit in
the ratio of Hours of Service in Covered Employment to 2,000.

(ii) Banquet waiters shall receive Pension Credit in accordance with the
following table:

Service in Covered Employment
Durins a Calendar Year pension Credits

In 100 or more functions I
In at leasr 75 but less than 100 functions 3/4
In at least 50 but less than 75 functions ll2

16
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(e)

(iii) Checkroom and waskoom attendants shall receive Pension Credits in
accordance with the following table:

Senice in Covered Employment
During a Calendar Year

Totalling at Least
700 Hours of Service
525 but less than 700 Hours of Service
350 but less than 525 Hours of Service

Pension Credits
I

3/4
%

(iv) A member of the Hotel Trades Council Executive Board shall receive
one Pension Credit for any Calendar Year for which the member
receives an IRS Form W-2, Wage and Tax Statement, from the Hotel
Trades Council.

Special Credits

An Employee not actually working in Covered Employment is to receive
Pension Credis for absences due to the following reasons:

(i) Service in the armed forces of the United States shall be credited to the
extent required by law.

To protect his full rights, an Employee who left Covered Employment
to enter such military service must apply for employment with his
Employer within the time prescribed by law. Furthermore, he must call
his claim for credit for military service to the attention of the Trustees
and be prepared to supply the evidence that the Trustees will need in
order to determine his rights.

Whether or not he is so entitled under law, if an Employee leaves
Covered Employment to enter active service in the Armed Forces of the
United States, the period of such military service, for up to five years,
shall not be counted toward a Break in Service. Moreover, if he retums
to Covered Employment (or makes himself available for Covered
Employment) within 90 days after his separation from military service,
the period ofsuch military service shall, for up to five years, be credited
toward years of Vesting Service. Notwithstanding any provision of this
Plan to the contrary, effective December 12, 1994, contributions,
benefits and service credit with respect to qualified military service
shall be provided in accordance with Code Section 414(u).

(ii) Disability due to sickness or accidenr for nol more than l2 consecutive
months for any one disability.

(iii) A period of absence lrom work due to pregnancy of not more than 12
consecutive months for each pregnancy.

t7
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(f) Non-Duplication of Pension Credit

In no event, however, may an Employee receive more th,m one (l) Pension
Credit for any Calendar Year.

(g) No Credit for Periods Covered by an Election Not to Participate.
Notwithstanding any provision herein to the contrary, in no event may an
Employee receive any Pension Credits for a period of employment with a

Contributing Employer with respect to which the Employee has, in
accordance with the terms of a Collective Bargaining Agreement, elected not
to be a Participant in the Plan.

(h) Credit for Periods Covered by a Separation Agreement. Notwithstanding any
provision herein to the contrary, effective July l, 1998, a Participant who is
eligible for the immediate payment of a Regular Pension and who has
accumulated at least 22 Pension Credits but less than 25 Pension Credits may
retire with the maximum monthly Pension benefit ol $750 ($30.00 x 25
Pension Credits), provided that his Employer and the Union agree in writing
that the Employer will make a lump sum contribution to the Fund equal to the
contributions that would be due the Fund on behalf of the Participant under
the lerms of rhe Collective Bargaining Agreement for a period which, when
added to his accumulated Pension Crcdits, would total 25 Pension Credjts.
Such one+ime contribution by the Employer shall be based on the
contribution rate required by the Collective Bargaining Agreement and based
on the regular wages that would be paid to the Participant had he continued to
be actively employed in Covered Employment. fie period of time covered
by the Employer's one-time contribution shatl be considered a period of
Covered Employment for all purposes under the Plan upon the Fund's receipt
of such contribution from the Employer.

YEARS OF VESTING SERVICE

(a) General Rule

A Participant shall be credited with one year of Vesting Service for each
Pension Credit eamed, subject to the fotlowing conditions and adjustments.

(b) Ifa Participant works for a Contributing Employer in ajob not covered by rhis
Plan and such work immediately precedes or follows his employment with
that Employer in Covered Employment, his hours of continuous non-covered
employment during the Contribution Period and after December 3 I , I 975
shall be counted in determining Vesting Service, except that such periods of
non-covered employment before l97l shall not be counted unless three years
of Vesting Service are subsequently eamed. For purposes of the foregoing,
work in a "job not covered by this Plan" includes a period of employment
with respect to which an Employee has, in accordance with the terms of a
Collective Bargaining Agreement, elected not to be a participant in the plan.



(C)

(d)

A Participant shall in any event be credited with a year of Vesting Service for
the Calendar Year in which he became a Participant if he completes 9
consecutive months of Covered Employment. This shall apply upon initial
participation, and, if there has been a Break in Service, upon subsequent re-
entry into participation.

Vesting Service accumulated and maintained by an Employee under Related
Plans shall be recognized under this plan if the combined Vesting Sewice
under all such Related Plans and this Plan satisfies the service requirement for
a pension from this Plan and one or more ofthe Related plans.

If a Participant worked for a Contributing Employer for 1,000 Hours of
Service or more in a Calendar Year during the Employer's Contribution
Period and the Participant did not eam a year of Vesting Service under
Section 4.3(a), he will, nonetheless be credited with one year of Vesting
Service,

If a Participant dies on or after January l, 2007 while performing quatified
military service (as defined in Code g4l4(u)(5)), the period of such
Participant's qualified military service shall be treated as Vesting Service
under the Plan. In addition, the survivors of such participant shall be entitled
to any additional benefits (other than benefit accruals relating to the period of
quatified military service) that would have been provided under the plan had
the Participant resumed Covered Employment with the Employer, and then
terminated Covered Employment with the Employer on account of death.

(e)

44 BREAKS rN SERVICE

(a)

(0

(b)

General

If, before attaining Vested Shtus, a participant has an Extended Break in
Service, or a One-Year Break in Service after 1974, his participation,
previously credited years of Vesting Service and pension Credits are
cancelled, subject to reinstatement by subsequent service in accordance with
the provisions of this Section.

One-Year Break in Service

(i) General Rule - A Participant has a One-year Break in Service in any
Calendar Year in which he fails to meet the requirements of Section
4.3, except that 1975 shall not be a break year where the failure to
meet such requirements is attributable to a cessation of operations by
the ?articipant's Employer of a department or entire facility in whicir
the Participant was employed_
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Reinstatement of a One-Year Break in Service - The effects of a One-
Year Break in Service after 1974 are eliminated if, before incurring an
Extended Break in Service, the Employee subsequently eams a year
of Vesting Service in a Calendar Year. More specifically:

(A) Participation is restored in accordance with the provisions of
Section 2.3; and

(B) Previously eamed years ofVesting Service and pension Credits
are restored.

Solely for the purpose of determining whether a One-year Break in
Service has occuned, the absence of a participant from Service by
reason of (a) her pregnancy, (b) birth of a child of the participanr, (cj
placement of a child with the Participant in connection with his or hei
adoption of the child, (d) care for such child tor a period beginning
immediately afrer such birth or placement shall be 

".Ldir"d 
as Servici

to the extent that Service would have been credited but for such
absence to a maximum of:

(A) 350 Hours of Service for checkroom and washroom attendants;

(B) 50 functions for banquet waiters;

(C) 500 Hours of Service for all other Employees;

for each such pregnancy, childbirth, or placement. The Hours
of Service so credited shall be applied to the Calendar year in
which such absence begins, if doing so will prevent the
Participant from incurring a One-year Break in Service in fhat
Calendar Year, otherwise they shall be apptied to the next
Calendar Year. The Trustees may require, as a condition for
granting such credit, that the participant establish in a timely
fashion and to the satisfaction oi the Trustees that thl
Paaicipant is entitled to such credit. This subparagraph (C)
shall apply only to absences that begin after becernber 31,
1984.

Solely for the purpose of determining whether a participant has
incurred a One-Year Break in Service, any leave of ibsence
granted by an Employer, up to 12 weeks, that qualifies under
the Family and Medical Leave Act (FMLA) shall not be
counted as a Break in Service for the purpose of determining
eligibility and vesring.

Nothing contained in rhe above paragraphs (ii) or (iii), however, shall
change the effect ofan Extended Break in Service before 1974,

(iV)
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(v) Extended Break in Service

(A) Prior to 1952 - Since credited years of employment prior to
January l, 1952 need not be consecutive but shall be
cumulative, an unlimited break in employment is allowed
without cancellation of Pension Credits or years of Vesting
Service.

(B) From 1952 through 1975 - An Extended Break in Service will
occur if an Employee fails to eam Pension Credits in:

(l) 3 or more Calendar Years for reasons other lhan
involuntary layoff or illness.

4 or more consecutive Calendar Years regardless of
cause, or

0ll) 5 or more years regardless ofcause.

(l) For 1976 and thereafter - A Participant incurs an
Extended Break in Service after 1975 if he has
consecutive One-Year Breaks in Service, including at
least one after 1974, which equal or exceed the number
of years of Vesting Service with which he had been
credited. In any event, however, a Participant shall not
incur an Extended Break in Service after December 3 l,
1984 until his consecutive One -Year Breaks in Service
equal at least five. Participants who have at least one
Hour of Service on or after January l, 1999 and Non-
Bargained Participants who have at least one Hour of
Service after December 31, 1988 will not incur an
Extended Break in Service once five years of Vesting
Service have been credited.

0I) For those individuals who

(C)

Break in Service prior
subsequently reinstated

experience an Extended
1975 and who have not
lost service credit, their

ｔｏ

ｔｈｅ

pension shall be based upon one half of the years of
service credit eamed.

The rate per pension credit will be that in effect at the
time the individual last worked. This is effective the
later ofthe ataiffnent ofage 62 or July l, 1980.

Reinstatement After an Extended Brcak in Service - The
effects of an Extended Break in Service are eliminated if the
Employee subsequently eams Pension Credits in ten (10)
consecutive Calendar Years.

(I))
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(E) Special Break in Service Rules for Participants Who Ceased to

be Active Participants prior to January l' 1976 -
Notwithstanding anything contained in the Plan to the contrary,

solely for purposes of determining whether an Extended Break

in Service has occurred, and not for the purpose of determining

the amount of a Participant's benefit:

(r) 
li.''#i:reHil:'ffi',L[?#l:illU;x.$t
have eamed one Pension Credit in each of as many as

Hlf,xt"ffl 
' 

J;fl : "['fi1'#'j,ilJT .h';.'"'.' jl
Credit;

(rD 
l!",'.*i:ril1il:ffi"1ffi:31*l',1 t"J flifi.llil
have eamed one Pension Credit in each of as many as

five Calendar Years preceding January I' 1976 in
which the Participant otherwise failed to eam Pension

Credit.

VESTED STATUS AND NONFORFEITABILITY

(a) Attainment of Vested Status

(l) Between January l, 1970 and January l, 1976, a Participant attained

Vested Status if he met all of the then applicable requirements for a
pension, other than the age requirement and;

(A) Had anained age 55 or older, or

(B) On or after June l, 1973, had 25 Pension Credits'

(2) On or after June l, 1976, a Participant attains Vested Slatus when he

has l0 years of Vesting Service or (5 years of Vesting Service for
Participants who have at least one Hour of Service on or after January

l, 1999 or 5 years of Vesting Sewice for Non-Bargained Participants

who have at least one How of Service after December 31, 1988,

excluding any yearc not taken into account because of a Break in
Service).

(b) ERISA provides certain limitations on any plan amendment that may change
the plan's vesting schedule. In accordance with those legal limitations, no

amendment of this Plan may take away a Participant's Vested Status if he has

already eamed it at the time of the amendment. Also, an amendment may not

change the schedule on the basis of which a Participant acquires Vested

Status, unless each Participant with one Hour of Service after December 31,

1988 who has credit for at least three years of Vesting Service at the time the

amendment is adopted or effective (whichever is later) is given the option of



(c)

achieving Vested Starus on the basis of the pre-amendment schedule. That
option may be exercised within 60 days after the latesr of the following dates:

(D when the amendment was adopted,

(ii) when the amendment became effective, or

(iii) when the Participant was given written notice of the amendment.

For purposes of applying the provisions of this Section and of determining
when a Participant has acquired nonforfeitable rights, as defined under the
law, the vesting schedule of this Plan consists of 100 percent nonforfeitabtility
for a Participant who has completed at least lO years of Vesting Service (5
years of Vesting Service for Participants who have at least one Hour of
Service on or after January l, 1999 or 5 years of Vesting Service for Non-
Bargained Participants who have at least one Hour of Service after December
3 I , 1988). While this Plan may provide Early Rerirement and Disability
Pensions on the basis of requirements that may be met by some Participants
who have not completed l0 Years of Vesting Service (5 years of Vesting
Service for Participants who have at least one Hour of Service on or after
January l, 1999 or 5 Years of Vesting Service for Non-Bargained Participanrs
who have at least one Hour of Service on or after December 31, 1988), such
eligibility rules represent provisions of the Plan above and beyond its vesring
schedule.

Nonforfeitability

The benefits to which a Participant is entitled under this plar upon his
attainment of Normal Retirement Age are nonforfeirable, subject to Section
6.2, with respect to willful misrepresentation. Anything ro the contrary
notwithstanding, the Trustees shall have the right to suspend benefits in
accordance with the provisions of Section 6.7. The Trustees may make
retroactive amendments within rhe limirations of Section 4l l(a)(3)(C) of the
Code and Section 302(c)(8) of ERISA. Participans and Beneficiaries shall be
entitled to any ofthe other benefits of this Plan subject to all of the applicable
terms and conditions.

(d)
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ARTICLE V - FORMS OF PAYMENT

GENERAL

(a) The normal form of payment for a participant who is not married is a single-
life annuity.

(b) The normal form of payment for a participant who is married is a 50% Joint
and Survivor Pension. A 50% Joint and survivor pension provides a lifetime
benefit for the Participant and a rifetime benefit for hii or her surviving
Spouse, starting with the month of the participant's death. The monthl!
amount ro be paid to the surviving Spouse is one-harf the monthly amount
paid to the Participant. when a 50% Joint and Survivor pension is in effect,
the monthly amount of the participant's pension is reduced from the furi
amount otherwise payable in accordance with the provisions of Section 5.5.

(c) Effective January l, 2008, a participant and spouse who have rejected rhe
50% Joint and Survivor pension in accordance with this Article v may elect a
Qualified optional Joint and Survivor pension. A euarified optionar Joint
and Survivor Pension provides a rifetime benefit for the participant and a
lifetime benefit for his or her surviving spouse, starting with the month of the
Participant's death. The monthry amounr lo be paid toihe surviving spouse is
7_5yo of the monthly amount paid to the participant. When a- eualifiedoptional Joint and survivor pension is in effect, the monthry u,,,,ount of th"
Participant's pension is reduced from the full amount otherwise payable in
accordance with the provisions of section 5.5. The 75% euarified optional
Joint and Survivor pension constitutes a quarified optionai survivor annuity
within the meaning of Section 417(g) of theCode.

EFFECTIVE DATE AND CONDITIONS

The provisions of this Article do not appry to a pension, the Annuity Starting Date of
which is before 1976, or if the Employee did noi eam pension cr"alt 

"n.. 
iLr"ry i,

I975, or the Spouse is not a eualified Spouse as defined below:

(a) If a married Participant with a vested right to a pension under the pran dies
after August 22, l9B4 

-but 
before his-pension payments have started, a

Preretirement Surviving Spouse pension shafl be payabre as described in t'hisAdcle.

(b) To be eligible to receive the survivor's pension in accordance with a Joint andSurvivor Pension, the Spouse must be i ,.eualified Spouse.,, Fo. p.r.po"", oithis section, effective August 1,2007, a Spouse is a,Qualified Sp;rr;; ii;;
Participant and Spouse were married on the date of the participani,, a"utianJ
for the six (6) month period immediately preceding the participant,s death.
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(c) Notwithstanding any provisions to the conuary in paragraph (a) or (b) above,
for the purposes of this Article v a person to whom a rarticipant was'maniei
on the date his pension payments started and for at leasi six (6) months
immediately before that, but who is divorced from the participani afler that
date, shall be considered his eualified spouse on the date of hii death (if she
is living at that time) unless a eualified Domestic Rerations order provides
otherwise.

UPON RETIREMENT

(u) The Trustees shall fumish to the participant by first class mail, postage
prepaid or personal delivery no less than 30 days and not more than I i0 dats
(9^0 g1y: for Plan Years beginning before January l,2OO7) before the date as
of which the first Pension payment is to commence (and consistent with such
regu.lations as the Secretary of Treasury may prescribe) a written explanation
of (i) the terms and conditions of the Joinr and Survivor pension, 1ii; the
Participant's right to make, and the effect of, an election to waive the Joint
and Survivor Pension, (iii) the rights of the participant's Spouse referred to
above, and (iv) the right to make, and the effect of, a rivocarion of any
election not to take a Joint and Survivor pension. A participant may waire
this 30-day period. Upon retirement, pensions are payable in the form of a
Joint and Survivor Pension unless the participant, *ih rh" consent o[ his
Spouse' has filed with rhe Trustees in writing a iimery rejection of that form of
Pension, subject to all the conditions of this iection.

A Participant and his Spouse may reject the Joint and Survivor pension (or
._ry9k" ? previous rejection) within the time period described in Section
5-5(c)(iii), except that any otherwise proper eleciion made by June 30, 1976,
shall be deemed timely. A participant and spouse who have rejected the Joini
and. Survi_vor Pension may, on or after January 1,200g, elict a eualifiedoptional Joint and survivor pension at any time during ihe electioi period
described in Section 5.3(a) above.

Ifa Participant's Disability pension is effective before January l, l97g and
befbre he attains age 55, the Joint and Survivor pension shall provide
payments to the surviving Spouse, ifany, starting with the later of:

(i) the monrh in which the participant died, or

(ii) the month fo-llowing the month in which the participant would have
a ained age 55 had he lived.

(b)

(C)



54 PRERETIREMENT SURVIVING SPOUSE PENSION

(a)IfaParticipantwhohasaQualifiedSpouse(asdefinedinSection5.2(b))dies
before his pensio, puy..r,L start bui at a time when he had eamed a vested

right to a pension, a ireretirement Surviving Spouse Pension shall be paid to

h[ suruiring Spouse. A preretirement Surviving Spouse Pension is a monthly

*nuity fo, ih" life of the suwiving Spouse equal to the amount fte spouse

would have received if the Participant had retired with a 50% Joint and

Survivor Pension and died the next day'

(b)ForpurposesofthisSection5.4,ifaParticipantandhisspousearedivorced
anei Ueing married for at leasr one year, the Spouse or former Spouse shall be

treated as=a Qualified Spouse if and to the extent required under a Qualified

Domestic Relations Order.

(c) If the Participant described in (a) above died on or after age 62, the surviving

Qualified Spouse shall be entitled to a Preretirement Surviving Spouse

Piension payable immediately. Notwithstanding the foregoing' if the

participani and his or her surviving spouse timely elected to receive. a

eualified Optional Joint and Survivor Pension, then the Spouse shall be paid a

sirrvivor,s annuity as if the Participant had retired on a 7 5o/o Qualified Joint

and Survivor Pension on the day before his or her death'

(d) If the Pa(icipant described in (a) above died before the earliest age at which

he would have been eligible for a pension, the srrrviving Qualified Spouse

shall be entitled to a Preretirement Surviving Spouse pension determined as if
the Participant had separated from service under the Plan on the earlier of the

date he last worked in Covered Employment or the date of his death, had

survived to the earliest age at which he would have been eligible for a pension

retired at that age with an immediate Joint and Survivor Pension and died the

next day. In othlr words, the preretirement surviving Spouse Pension begins

when the Participant would have attained the earliest retirement age for which

he would have qualified and the amount is 50% of what the Paflicipant's

pension amount would have been, after adjustment, if any, for the early

ietirement and for the Joint and Survivor Pension form. The amount shall be

determined under the terms of the Plan in effect when the Participant last

worked in Covered Employment, unless otherwise expressly specified'

(e) The Qualified Spouse may elect in writing, filed with the Trustees on

whatever form they may prescribe, to defer commencement of the

Preretirement Surviving Spouse Pension until a specified date that is no later

than the first of the month on or immediatety before the date on which the

Participant would have reached age 7O'112. The amount payable at that time

shall be determined as described in paragraphs (c) and (d) of this Section,

except that the benefit shall be paid in accordance with the terms of the Plan

in effect when the Active Participant last worked in Covered Employment
(unless otherwise specified) as if the Participant had retired with a Joint and

Survivor Pension on the day before the Surviving Spouse's payments are
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scheduled to slart, and died the next day. This will take into account ry
actuarial adjustments to the Participant's accrued benefit that would have
applied as of that date.

(0 The Qualified Spouse may also elecr to have payment made immediately in a
single lump sum payment that is of equal Actuarial present Value to the
benefit payable in accordance with Section 5.4(d).

ADJUSTMENT OF PENSION AMOUNT

(a) When a Joint and Survivor Pension becomes effective, the amount of the
Participant's monthly pension shall be reduced in accordance with a formula
or formulas adopted by the Trustees, based on the principles of overall
actuarial equivalence and equitable adjustmenl for the cost of such annuities.
The reductions shall be as follows:

(i) 50% Joint and Survivor pension

(A) If the Participant's pension is not a Disability pension - the
percentage of his pension determined under Article lll which is
payable shall be 90% plus 0.4%o for each full year that the
Spouse is older than the Participant and minus 0.4% for each
full year that the Spouse is younger lhan the participant;

(B) If the Participant's pension is a Disability pension - the
percentage shall of his pension determined under Article III
which is payable be 78% plus 0.4%o for each full year rhar the
Spouse is older than the Participant and minus 0.4% for each
fult year that the Spouse is younger than the participant;

(i) 75%o Joint and Survivor Pension

(A) If the Participant's pension is not a Disability pension - the
percentage of his pension determined under Article III which is
payable shall be 85.5% plus 0.5% for each fufl year that the
Spouse is older than the Participant and minus 0.520 for each
full year that the Spouse is younger than the participant;

(B) If the Participant's pension is a Disability pension - the
percentage shall of his pension determined under Article III
which is payable be 70.8% plus 0.4%o for each full year that the
Spouse is older than the participant and minus 0.402 for each
full year that the Spouse is younger than the participant;

(iii) In no event, shall the percentage adjustment of rhe participant's
pension determined under Article III which is payable hereunier be
greater than 997o.



(b) A retiring Participant shall be advised by the Trustees of the impact on his

monthly benefit of the Joint and Survivor Pension adjustment and, for Plan

Years beginning on and after January l, 2008, the adjustment to be made for
the Qualified Optional Joint and Survivor Pension.

The Joint and Survivor Pension may be waived in favor of a single life
pension only as follows:

(i) The Participant files the waiver in writing in such form as the
Trustees may prescribe, and the Participant's Spouse

acknowledges the effect of the waiver and consents to it in
writing, witnessed by a notary public.

(ii) The Participant establishes to the satisfaction of the Trustees

that:

(A) he or she is not married;

(B) the Spouse whose consent would be required cannot be
located; or

(C) consent of the Spouse cannot be obtained because of
extenuating circumstances, as provided in IRS
regulations;

(D) the Participant and Spouse are legally separated, unless
a Qualified Domestic Relations Order, as defined in
Section 414(p) of the Code, provides otherwise, or

(E) the Panicipant has been abandoned by the Spouse as

confirmed by court order unless a Qualified Domestic
Relations Order, as defined in Section 414(p) of the
Code provides otherwise,.

If the Spouse is legally incompetent, consent may be given by
his or her legal guardian, including the Participant if authorized
to act as the Spouse's legal guardian.

(iii) To be timely the request for a waiver and any required consent
must be filed with the Trustees not more than 180 days (90
days for Plan years beginning before January 1,2007) after the
date that the Participant was notified by the Trustees of the
eflect of the waiver. At any time during the above-mentioned
period, the Participant may file a new waiver or revoke a
previous waiver at any time during such period.
Notwithstanding the preceding sentence, a Pa(icipant may
revoke a previous filed waiver of the Joint and Survivor
Pension at least until the Annuity Sta(ing Date, or, if later, at
any time prior to the expiration of the seven day period that

(c)
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(e) ll a Pensioner retums to Covered Employment and eams additional pension
benefits, no separate election (or rejection) of the Joint and Survivor Pension
is available with respect to the additional benefits if the Participant's prior
Annuity Starting Date was on or after his Normal Retirement Age. If the
Pensioner's prior Annuity Starting Date was before his Normal Retirement
Age, he shall be entitled to a new election as to the Joint and Survivor Pension
option or any other optional form with respecl to the additional accruals he
eamed upon return to Covered Employment. Notwithstanding rhe foregoing,
if the Spouse has died prior to the date the additional benefits become payable,
no adjustment shall be made for the Joint and Survivor Pension form even if
earlier elected.

Notwithstanding any other provision of the Plan, all survivor benefits shall
comply with the limirs of Code gaOl(aX9) and the incidental benefir rule and
regulations prescribed under them, including proposed Treas. Reg.
$$l.a0l(aX9)-t and 1.401(a)(9)-2.

(f)

30
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ARTICLE VI - APPLICATIONS, BENEFIT PAYMENTS AND RETIREMENT

APPLICATIONS

A pension must be applied for in writing filed with the Trustees in advance of the
Annuity Starting Date except as specifically provided in Section 6.5.

INFORMATION AND PROOF

Every Employee, Participant, Spouse or Beneficiary shall fumish, at the request of
the Trustees, aay information or proof reasonably required for the administration of
the Plan to determine his benefit rights or any other matter that the Trustees may
legitimately have before them. If the claimant makes a willfully false statement
material to his claim or fumishes fraudulent information or proof material to his
claim, benefits not Vested under this Plan in accordance with Section 4.5 may be
denied, suspended or discontinued. The Trustees shall have the right to recover
including, without limitation, through offset of future benefit payments any benefit
payments made in reliance on any false or fraudulent statements, information or proof
submined by an Employee, Participant, Spouse or Beneficiary and may require the
payment of interest at the legal rate then prevailing on amounts recoverable and may
also seek the payment of any attomey's fees incurrid.

ACTION OF TRUSTEES AND TRUSTEES' RELIANCE

The Trustees shall be entitred to rery on written representations, consents, and
revocations submitted by- 

_participants, Spouses and ill other parties in making
determinations under this Plan and, unress iuch reliance is arbitrary o, capricious, th!
Trustees' delerminations shall be final and binding, and shall discfiarge tire puna'anJ
the Trustees from liability to the extent of the payrients made.

PPIIAL OF CLAIM, RIGHT OF APPEAL AND DETERMINATION OF
DISPUTES

(a) No Employee, Participant, Beneficiary or other person or entity shall have any
right or claim to benefits_under the plan, o, -y iight or cla.im io puyr"nt nori_,
the Plan, except as specified herein. Any dispute is to eligibility, typ", u*;;i
or duration of benefits or any right or craim to payments from the iran sha be
resolved by the Trustees under and pursuant to the provisions of the plan, andits decision of the dispute, right, or claim shall be final and Uinaing onlffparties thereto, subject only to such judicial review in accordanie with
applicable law and onry after appricabli administrative remedies naue ue..,exhausted-

(b) Any person or entity whose apprication for benefits ,nder the pran has been
denied, in whole or in part, or whose claim to benefits or *h;;" ";i;;g;;;the Fund has otherwise been denied, shail be notified in writing of ,r.h;;;i;i
within 90 days after receipt of such application or claim. nn 

"*i"nrion 
of ,i.",

not exceeding 90 days, may be required under special 
"i."rr.rr_".r. lfir.textension is required, notice of such extension, indicating *f,rt .p."iui

3l
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circumstances exist and the date by which a final decision is exp€cted to be

rendered, shatl be fumished to the claimant or appticant prior to the expiration

of the initial 90-day Period.

(c) The notice of denial shall set forth, in a manner reasonably exp€cted to be

understood by the claimant or applicant, the following:

(l) the specific reason for the denial;

(2) specific reference to the pertinent Plan provisions on which the denial

is based,

(3) a description of any additional material or information necessary for

the claimant or aPplicant to p€rfecl the claim and an explanation as to

why such materid and information is necessary; and

(4) appropriate information as lo the procedures to be followed if the

claimant wishes to submit the claim for further review, including a

statement of the claimant's right to bring a civil action under section

502(a) of the Act following an adverse benefit determination on

review.

(d) Any such person or entity may petition the Trustees for review of the denial. A
petition for review shall be in writing, shall state, in clear and concise terms,

the reason or reasons for disputing the denial, shall be accompanied by any

pertinent or relevant document or material not already fumished to the PIan

and shall be filed by the petitioner or the petitioner's duly authorized

representative with the Trustees within 60 days after the petitioner receives

notice of the initial denial.

(e) On a showing of good cause, the Trustees shall permit the petition to be

amended or supplemented and shall grant a hearing on the petition before a

panel consisting of at least one Employer Trustee and One Employee Trustee.

The panel shall receive and hear any evidence or argument that cannot be

presented satisfactorily by correspondence. The failure to file a petition within
such 60-day period or the failure to aPpear and participate in any timely
scheduled hearing, shall constitute a waiver of the claimant's right to a review
of the denial. However, the Trustees may relieve a claimant of any such waiver
for good cause shown, provided application for such relief is made within one

year after the date shown on the notice ofdenial.

(f) The Trustees shall make its decision on the review of the denial no later than
the meeting of the Trustees that immediately follows the Plan's receipt of a
petition for review. However, if such petition is received within 30 days before
the date ofsuch meeting, the decision may be made no later than the date ofthe
second meeting following the Plan's receipt of the petition for review. If
special circumstances require a further extension of time, a benefit
determination shall be made at the following meeting, but in no case later than
the third meeting of the Trustees following the Plan's receipt of the petition for
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review. If such extension of time is required, the Trustees, before the
extension commences, shall notifr the petitioner in writing of the extension,
describing the special circumstances and the date as of which the benefit
determination will be made. The petitioner shall be notified of the decision as
soon as possible, but not later than five days after the decision is made. The
notice of decision shall include specific reasons for the decision, written in a
manner designed to be understood by the petitioner, and wilh specific
references to the particular Plan provisions on which the decision is based.

(g) The denial ofan application or claim as to which the right ofreview has been
waived, as well as ary decision of the Trustees with respect to a petition lor
review, shall be final and binding on all parties, inctuding the applicanr,
claimant, or petitioner of any person or entity claiming under the application,
claim, or petition, subject only to judiciat review as provided in subsection (a).
The provisions of this Section shall apply to and include any and every claim
for benefits from the PIan and any claim or right asserted under or against the
Plaa, regardless of the basis asserred for the claim or right, regardlesi of when
the act or omission on which the claim or righl is based occurred and
regardless of whether or not the claimant or applicant is a ,.participant" or
"Beneficiary" of the Plan within the meaning of those terms as defined in
ERISA.

(h) A claimant must exhaust the craim and appear procedure provided in this
Section before he or she may bring a legal action seeking payment of benefits
under the Plan. Under no circumstances may any tegat aciion be commenced
or maintained against the plan, the Fund, the Trustees, or any Employee or
representative of the plan or Fund more than one hundred una eigirti(tao)
days after the Trustees, decision on appeal.

BENEFIT PAYMENTS CENERALLY

(a) commencement of Benefits. Effective January l , r 976, unless a participant
elects otherwise, the payment of retirement benefits for which the participanr
satisfies the eligibitity requirements shalr not begin rater rhan the 6oth day
after the later ofthe close ofthe Calendar year in rihich:

(i) The Panicipant attains Normal Retirement Age, or

(ii) The Participant terminates his covered Emproyment and is Retired as
that term is defined in Section 6.6.

(b) A Participant who is eligibte to receive benefits under this plan and makesapplication in accordance with its rules shall be entilled upon ."tir"L"ri-io
receive monthly benefits for the remainder of his retired riietime, ,;;j;;; ;;
the provisions of the plan. pension benefits shall be payab.le .ornrn"n"'ing on
the Participant's Annuity Staning Date.



(c) Required Beginning Date. A Participant may, however, etect in writing filed
with the Trustees to receive benefits first payable for a later month, provided
that no such election may postpone commencement of benefits to a date later
than his Required Beginning Date, subject to the provisions of Articte XI. His
Required Beginning Date is the April I following the Calendar year in which
the Participant reached age 70-l12, provided that for a participant who reaches
70-ll2 before 1988 (other than a 5% owner of an Employer as defined in
Section 416 of the Code) the Required Beginning Date is Aprit lst of the
Calendar Year in which the Participant ceases work.

Pension payments shall not be made for the month in which the death of the
Pensioner occurs except as provided in accordance with a Joint and Survivor
Pension.

Small Amounts. Notwithstanding any other provisions of this plan, if the
Actuarial Present Value (as defined below) of a benefit payable under the plan
is $5,000 ($3,500, effective for distributions made befoie January l, 1998) or
less as of the date payment would start, the Trustees shall pay it in a single
sum equal to that value.

For purposes of this subsection (e), the Actuarial present Value shall be
determined on the basis of the applicable mortality table and applicable
interest rate as defined in section 1.2 of this plan. However, in no event shall
the actuarial value be less than that determined based on an interest .rtte of 7yo
and the l97l Group Annuity Mortality Table as described in Section 1.2(c).

This subsection (e) applies to distributions made before March 2g, 2005.
After such date, the Trustees shall only pay small benefits in a single sum if
the Participant affirmatively elects to receive it.

Delayed Retirement. Effective January 1, 2004, if the Aruruity Starting Date
is after the Pa(icipant's Normal Retirement Age for reasons othe; than
"administrative delay," the monthly benefit shall be the greater ofi

(A) the benefit payable at his Annuity Starting Date in accordance with
Section 3.3 based on all Pension Credit eamed; or

(B) the accrued benefit at Normal Retirement Age actuarially increased for
each complete calendar month between Normal Retirement Age and the
Annuity Starting Date for which benefits were not susplnded in
accordance with Section 6.7(b).

The actuarial inorease described in subparagraph (B) shall be lo% per month
for the first 60 months after Normal Retirement Age and 1.5% per month for
each month thereafter.

(d)

(C)

(0
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(C)

No benefits will be suspended under this Article for months starting on
and after a Participant's Required Beginning Dale, as defined in
Section 6.5(c).

(iD The geographic area covered by the plan is the City ofNew york and
any other area covered by the plan when the participant's pension
payments began or, but for suspension under this Article, *ould hare
begun.

(iii) If a retired Participant reenters Covered Employment to an extent
sufficient to cause a suspension of benefits, and his pension payments
are subsequently resumed, the industry and geographic arei iovered
by the Plan "when the Participant's pension payments began" shall be
the industry and geographic area covered by the plan when his pension
payments resumed.

(iv) Paid non-work time shall be counted toward the measure of40 hours if
paid for vacation, holiday, illness or other incapacity, layoff, jury duty,
or other leave ofabsence. A participant shall be considerea as paia for
a day if he is paid for at least one hour of work or non-work iime, as
described in the preceding sentence, performed on or attdbuted to that
day.

Defrnition of Suspension

"Suspension of benefits" for a month means non-entitlement to benefits for
the month. If benefits were paid for a month for which benefits were later
determined to be suspended, the overpayment shall be recoverable through
deductions from future pension payments, pursuant to Secrion 6.7(9), and'in
accordance with Section 6.3.

Notices

(i) Upon commencement of pension payments, the Trustees shall notify
the Pensioner of the Fund rules goveming suspension of benefits,
including the identity ofthe industries and the geographic area covered
by the Fund. If benefits have been suspended and payment resumed,
new notification shall, upon resumption, be given to the participant, ii
there has been any material change in the suspension rules or the
identity of the industries or geographic area covered by the Fund.

(ii) A Pensioner shall notifo the Fund in writing within 30 days after
starting any work of a type that .is or may be bisqualifoing r-rnder the
provisions of the PIan and without regard to the number of hours of
such work (that is, whether or not less than 40 hours in a month). Ifa
Pensioner has worked in Disqualifying Employment in any monih and
has failed to give timely notice to the plan oi such e-p[oyment, the
Trustees shall presume that he worked for at least 40 hours in such
month and any subsequent month before the participant gives notice

(d)

⌒

⌒



(e)

that he has ceased DisqualiSing Employment. The participant shall
have the right to overcome such presumption by establishing that his
work was not in fact an appropriate basis, under the plan, for
suspension of his benefits.

The Trustees shall inform all retirees at least once every 12 months of
the re-employment notification requirements and the presumptions set
forth in this paragraph.

(iii) A Pensioner whose pension has been suspended shall notify the Fund
when Disqualifying Employment has ended. The Trustees shall have
the right to hold back benefit payments until such notice is filed with
the Plan.

(iv) A Participant may ask the plan whether a particular employment will
be disqualifying. The plan shall provide the participant with its
determination.

(r) The Plan shall inform a participant of any suspension of his benefits
by- notice given by personal delivery or first class mail during the first
calendar month in which his benefits are withheld. Such noiice shall
include a description of the specific reasons for the suspension, copy
of the relevant provisions of the plan, reference to O. uppii..tt"
regulation of the U.S, Department of Labor, and a statement of the
procedure for securing a review of the suspension. In addition, the
notice shall describe the procedure for the participant to notify the
Plan when his Disqualifoing Employment ends. If the plan intends to
recover_ prior overpayments by offset under Section 6.7(9), the
suspension notice shall explain the offsel procedure ana idenlifi the
amounl expected to be recovered, and the periods of employment to
which they relate.

Review

A Paaicipant shall be entitled to a review of a determination suspending his
benefits 

^by 
written request filed with the Trusrees within I g0 days oI the

notice of suspension.

The same right of review shall apply, under the same terms, to a determination
by or on behalf of the Trustees that contemplated employment will be
Disqualiffing.

Waiver of Suspension

The Trustees may, upon their.own motion or on request of a participant,
waive suspension of benefits subject to such limitations as the Trustees, using
objective standards adopted by resolution, may determine, including an!
limitations based on the participant's previous record of benefit suspeisions
or noncompliance with reporting requirements under this Article.

⌒
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(g) Resumption of Benefit Payments

(D Benefits shall be resumed for months after the last month for which
benefits were suspended, with payments beginning for parricipants
who have attained Normal Retirement Age no later than the third
month after the last calendar month for which the participant's benefit
was suspended, provided the participant had complied with the
notifi cation requirements in Section 6.7(dxiii).

(ii) Overpayments attributable to payments for any month or months for
which the Participant engaged in Disqualifying Employment shall be
deducted from pension payments otherwise paid or payable subsequent
to the period of suspension. A deduction from a monthly benefit for a
month afler the Participant attained Normal Retirement Age shall not
exceed 25 percent of the pension amount (before deduction), except
for the first pension payment made upon resumption after a
suspension, which may be suspended in its entirety. If a pensioner
dies before recoupment of overpayments has been completed,
deductions shall be made from the benefirs payable to the surviving
Spouse, subject lo the 25 percent limitation on the rate of reductionl
This provision shall not limit the right of the Trustees to recover an
overpayment by means other than deductions from the pensions.

BENEFIT PAYMENTS FOLLOWINC SUSPENSION

(a) Return to Covered Employment

A Pensioner who retums to Covered Employment, shall, upon subsequent
termination of such employment, be entitled to recompuratio; of his pension
amount, based on any additional Pension Credits and on his then attained age,
except that where the previous benefit was a Disability pension, the benefit
payable after recovery and subsequent qualification lor Regular or Early
Pension benefits shall be based on the Annuity Starting Date ofthe subsequent
Pension.

Exception to Preserve Nonforfeitable Benefits

Suspension before Normal Relirement Age in accordance with Section 6.7(a)
because of employment of a type for which benefits could not be suspendei
after Normal Retirement Age sharl not have the effect ofreducing the varue of
the Panicipanr's pension below the actuarial equivalent of h[ pension as
accrued for payment at his Normal Retiremenl Age and, to ih" exrent
necessary to avoid such reduction, the monthly amount of the pension shall be
adjusted so as not to deprive the pensioner of the value oi his benefit as
payable from his Normal Retirement Age.

(b)
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(c) Notwithstanding the foregoing, paragraph (a) shall not preclude any offset ofa
Participant's benefits as provided under Code $a0l(a)(13) with respect to:

(i) a judgment of conviction for a crime involving the PIan;

(ii) a civil judgment, consenl order or decree in an action for breach or
alleged breach of fiduciary duty under ERISA involving the plan; or

(iiD a settlement agreement between the Participant and either the
Secretary of Labor or the Pension Benefit Guaranty Corporation in
connection with a breach offiduciary duty under ERISA by a fiduciary
or any other person, which court order, judgment, decree or agreement
is issued or entered into on or after August 5, 199'l and specifically
requires the Plan to offset against a Participant's benefits.

However, an offset, an offset under g40l(a)(13) ofthe Inlemal Revenue Code
against a married Participant's benefit shall be valid only if one of the
following conditions is satisfied.

(i) ifwritten spousal consent is obtained;

(ii) the Spouse is required by a judgment, order, decree or agreement to
pay the Plan any amount, or

(iii) a judgment, order decree or agreement provides that the Spouse shall
receive a suwivor annuity, as required by $a0l(a)(11) of the Intemal
Revenue Code, determined as if the participant terminated
employment on the offset date (with no offset to his benefits), to begin
on or after Normal Retirement Age, and providing a 50% qualified
joint and survivor annuity and a qualified pre-retirement survivor
annuity based on the 50% qualified joint and survivor annuity.

6.II NORIGHTTOASSETS

No person other than the Trustees of the Pension Fund shall have the right, title or
interest in any of the income, or property of any funds received or held by or for the
account of the Pension Fund, and no person shall have any right to benefits provided
by the Pension Plan except as expressly provided herein.
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6.12 LIMITATIONS ON BENEFITS TINDER CODE SECTION 4I5

In_ addition to any other rimitations set forth in the plan and notwithstanding any
other provisions of the pran, effective for Limitation years beginning on and"afte.
January l, 2008, benefits under the plan shall be rimited in accirdanc-e *itt ,ection
415 of the code and the Treasury Regurations thereunder, in accordance with this
Section. This section-6.12 is intended to incorporate the requirements of section
415 of the Code by reference except al otherwise specified herein.

(a) Definitions. For purposes of this Section 6.12, rhe following terms shal have
the following meanings:

(i) Limitation year.

"Limitation year" means the calendar year.

(ii) plan Benefit.

"Plan Benefit,' meanst as of any date, the amount of a participant,s
benefit as determined under the appiicabte provisions of the plan
before rhe application of the limits in rhis Section 6. 12.

(b) Limit on Accrued Benefirs.

For Limitation years beginning on or after January l, 200g, in no event shall aParticipanr's benefit accrued u-nder the ptan ro#li*itation year exceed theannual dorlar rimit determined in accordance *itr, *iio, 4r 5 of the code andthe Treasury Regulatioru_ tlereunder itt " 
,.un"r"i' a"llar limit,,) for tharLimitation year. If a participant,, pf* S"r.fii for a Limitation year

beginning on or after Janua ry r,200g *orra exc"ea ihe annuar dollar limit forthat Limitation year, the 
-accrued 

benefit, Uu, 
"ot 

tii" plan Benefit, shall befrozen or reduced so that the accrued u"r.iiiJ."rl"i exceed the annuar do,arlimit for that Limitation year.

(c)Limits On Benents Distdbuted Or Paid

鷲棚:]:鳳織蹴出品:Lll
:器1品il服H:讐‖臨胸》 :
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(d) Protection ofPrior Benefirs.

To the extent permitted by law, the application of rhe provisions of this
Section 6.12 shall not cause the benefit that is accrued, distributed or
otherwise payable for any participant to be less than the larticipant,s accruJ
benefit as of December 3l,2OO7 under the provisions of the ilan that were
both adopted and in effect before April i, ZOOI and thar satisfied the
limitations under section 415 of the code and the Treasury Regurations
thereunder as in effect as of January l, 200g.

(e) Aggreeation of plans.

In the event that the aggegate benefit accrued in any plan year by a
Participant exceeds the limits under section 4r5 of the code ana the Treasury
Regulations thereunder as a result of the mandatory aggregation of the
benefits under this pran with the benefits unde, anott er plariir"i'ntuio"a iy-uiEmployer, the benefits of the olher plan shall be rlduced to the extent
leces.sary to comply with section 415 of the Code and the Treasuf
Regulations thereunder.

(f) General.

(i) To the extent that a participant's benefit is subject to provisions of
section 415 of the Code and the Treasury Regulations tt ereunder ttraihave not been set forth in the plan,'such' provisions are h"..Uyincorporated by reference into this plan and for all purposes,iliib;
deemed a part of the plan.

(ii) This 6.12 is intended.to satisff the requirements imposed by section
4l 5 of the Code and the Treasury Reguiations thereunder and shll Ueconstrued in a manner that will effectuate this intent. This Section 6.12shall not be construed in a manner that wouid impose limitations that
are more stringent.than those requhed by section 415 of the Code andthe Treasury Regulations thereunder.

(iii) If and to the extent that the rules set forth in this section 6.12 are nolonger required for qualification of the plan under section qOifrl *Jrelated provisions of the Code and the Treasury n.grl"ti"r.thereunder, they shall cease to apply without the necessity of anamendment to the plan.

(g)htrDretaJon or DenjJOn of Ottcr Temrls

The terms used in this Section that are not otherwise expressly defined in thePlan, shatl be defined, interprered and applied f;;;;;;r., of this Section

fn:.1ffJ'.:*"oed 
in secrion 4li of the 

'cta" 
unJ fi;'i;;*,.y Regulations
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6.I3 MERGERS

In the case of any merger or consolidation with, or transfer of assets or liabilities to,
any other plan each Participant shall (if the plan then terminates) receive a benefil
immediately after the merger, consolidation or transfer which is equal to or greater
than the benefit he would have been entitled to receive immediately befo-re the
merger, consolidation, or transfer (if this plan had then terminated). This section
shall apply only to the extent determined by the pension Benefit Guaranty
Corporation.

6,14 APPLICATION OF TOP HEAVY PROVISIONS

(a) on each Determination Date, the Trustees shall determine whether the plan is
Top Heavy, as defined in Section 416(9) of the Intemar Revenue code and the
regulations promulgated thereunder. In the event that the plan is found to be
Top-Heavy, the provisions of this Article shall apply to the plan during rhe
following Plan Year, to the exclusion of all other inconsistent proviiions
contained herein.

(b) For purposes ol this Section 6.14, the folowing special definitions shalr
apply:

(i) A ]K:y Employee" me.rns any Employee or former Employee
(including any deceased Emptoyee) who at any time during tte ptan
Year that includes the determination date was an officer ofan Employer
haing arurual compensation greater than $130,000 (as adjusted under
IRC $416(i)(l) for plan years beginning after December 3i,2OO2),a5_
percent owner of an Employer, or a l-percent owner of an Employer
having annual compensation of more than $150,000. For this purpose,
annual compensation means compensation within the meaning of IRC
$a l5(cX3). The determination of who is a Key Employee will be made
in accordance with IRC $416(D(l) and rhe applicibli regulations and
other guidance of general applicability issued thereunder.

(iD "Determination Date" shall mean the last day of the immediately
preceding Plan year or, in the case of the first plan year ofany plan, the
last day of such year.

(iii) "Employee" shall mean Employee as defined in Section LI I and also
includes any Beneficiary ofsuch Employee.

(iv) "Required Aggregation Group', shall mean a group of plans maintained
by the Employers in which a Key Employee ii a pirticipant or which is
combined with this plan in order to meet the coverage and
nondiscrimination requirements of IRC Sections 410(b) and  0l(a)(a).



⌒ (v) "Selective Aggregation Group,'shall mean a group of plans consisting
of a Required Aggregation Group along wittr othir plans which neei
not be aggregated .\ /ith this plan to meet Code requirements, but which
are selected by the Employers as the employer to be a parr of a
Selective Aggregation Group which includei this plan and wLich, as a
group, continues to meet the requirements of Code Sections 410(b) and
a0l(a)(a).

(vi) "I9n-!"y Employee" shall mean any person who is employed by any
of the Employers in any plan year, bui who is not a Xey employee as
to that Plan Year.

(vii) "Top-Heavy Plan,, shall mean to the extent it is not a plan required to
be aggregated and with respect to any plan year, any qualified
retirement plan, including this plan if applicable, under'*hich the
present value of the cumulative accrued benefits for ,,Key Employees,,
exceeds 60 percent of the present value of the cumuiative- accrued
b,eryfits for all Employees under such plan. ,,Top_Heavy plan,, also
shall mean any qualified retirement plan, including this plan if
appli-c-able, which is part of a Required Aggregation Group that is a
Top-Heavy Croup and_ is not made part oia -Selective 

elgregation
Group which is not a Top_Heavy Group. The value ofan dm-plJyee,s
accrued cumulative benefit distributed during the five-year plriod
ending on the Determination Date shall be iicluded in lete;inin;
whether a plan is a Top-Heavy plan within the meaning of the firsi
sentence of this Section. Notwithstanding the foregoing, if a former
Emp.loyee has received no compcnsation from any EriplJyir during the
five-year 

_period 
ending on the_ Delermination Date, oi ilan Empl"oyee

is not a Key Employee on the Determination Date Uut *u, 
" fi.jEmployee for any Plan year prior to the Determination Date, the varueof his or her accrued benefit shall not be included in determining

wherher a plan is a Top Heavy plan within the meaning of the firj
sentence of this Section.

Notwithstanding the foregoing, effective for plan years on or after
January 1, 2002, the present varues ofaccrued benefits and the amourts
qf accgunl balances (if applicable) of an Employee as of the
determinarion date shall be increased by the disritutions made with
resp^ect to the Employee under ihe plan and any plan aggregated with
$e nlal under IRC ga t6(g)(2) during th" one-y"aiperioa ind-ing on thedetermination date. The precedin! sentence aiso strall apply todistributions under a terminated plan-which, had ir not been rerminated,
would have be-en aggregated witir the plan under fnC S+f OtgXZXelfij.In the case of a distribution made for a reason other than severancefrom employment, death, or disability, ttris p.orision shall be appiieJ

PJ^.:YI,r,* "tr;e-ye1 period" for ..on"_y.u, p";oa.. In addition,rne accrued benetits and accounts of any individual who has noi

⌒
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performed services for an Employer during the one-ye,u period ending
on the determination date shall not be taken into account.

(viii) "Top-Heavy Group', shall mean a Required or Selective Aggregation
Croup in which, as of the Determination Date, the sum of th" piesent
value of cumulative accrued benefits for Key Employees unler all
defined benefit plans which are part of such Group and ihe aggregated
value of account balances of Key Employeei under all 

-dJfined

contribution plans which are part ofsuch Group, exceeds 60 percent of
a similar sum determined for a[ emproyees under a[ prans which are
part of such Group. The value of an Employee's accrued benefit or
account balance distributed during the five-year period ending on the
Determination Date shall be incruded in determining whethler such
Group is a Top Heavy Group. Notwithstanding the hregoing, if a
former Employee has received no compensario; to, uri fmltoy",
during rhe five-year period ending on thi Determination Date oi iian
Employee is not a Key Employee on the Determination Date but was a
Key Employee for any plan year prior to the Determination Date, the
value of the accrued benefits or account barances shafl not be included
in determining whether such Group is a Top Heavy Group.

Nolwithstanding the foregoing, effective for plan years on or after
January 1,2002, the present values of accrued benefits and the amountsof account balances (if applicable) of an Employee as of the
derermination date sha be increased by the distritutions made with
respect to the Employee under the plan and any plan aggregated with
the Plan under IRC gal6(gX2) during the one_yeai period indlng on the
determination date. The preceding sentenie aiso shall aipty ro
distributions under a terminated pla*which, had it not ueen t".minated,
would have been aggregared wirh the plan under IRC gAl6(g)(2xexij.
In the case of a distribution made for a reason othei thari sevirance
from employment, death, or disability, this provision shall be applied
by substituting ..five-year period" for ,.on.-y"", period.,, In addition,
the accrued benefits and accounls of any'individual who has noi
performed services for an Employer during the one_year period endin!
on the determination date shall not be taken into account.

(c) Top Heavy Minimum Benefits

(i) General Rure. In any pran year in which this pran is a Top-Heavy pran,
rhe Plan shall provide a minimum benefit to each Non-(ey ernpfoi""of nor less rhar-r j.he Non_Key Employee,s ..testing i,erioO
Compensation" multiplied by the lesser of:

(A) two percenr multiplied by the number of years of Vesting
Service with the Employer; or

(B) 20 percent.
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(iD Testine lerigd Compensation. For purposes of subparagraph (i),
"Testing Period Compensation" shall mean the period of consicutive
years, not exceeding five (5), during which the Non_Key Employee had
the greatest aggregate compensation from an Employer. 

- 
years of

Vesting Service shall exclude any years of Vesting Service eamed
prior to January l, 1984, and any plan year beginning after January l,
1984, if the Plan was nor a Top Heavy plan during suih plan year; and,
the required minimum benefit shall refer to a 6n"fit payuUt" ut the
N^on-Key Employee's Normal Retirement Age in the form of a single
life annuity. A Non-Key Employee shall not-fail to accrue a minimum
benefit because such Non-Key Employee:

(A) was not employed on a specified day; or

(B) received compensation less than a stated amount; or

(C) failed to make a mandatory employee contribution.

(iii) V€sting. If the Plan is determined to be Top Heavy with respect to any
Plan Year, a Non-Key Employee's nonforfiitable portion oihis or her
accrued benefit derived 

_from contributions by an' Employer shall be
determined under the following vesting schedule in liiu of any other
vesting schedule provided herein:

Years of Vesting Service

_ Less than 2 years

2 yearc

3 years

4 years

5 years or more

_ Vesting 7o

‐
0-

200/。

40%

80%

100%
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(iv) Exception to Minimum Benefits.

I:l !lrpo.", of satisfying the minimum benefit requiremenrs of IRC
$a16(c)(1) and in determining years of service with an Employer, any
service with an Employer shall be disregarded to the extent that suci,
service occurs during a plan year when the plan benefits (within the
meaning of IRC gal00)) no Key Employee or former Key bmployee.
In addition, the minimum benefit shall not be provided to fmitoyees
or Former Employees who are collectively bargained or in another
category of Employee or Former Employee thit is not required to
receive a IRC $al6(c) minimum benefii under this plan because it is a
multiemployer plan.
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ARTICLE VII - MISCELLANEOUS

NON.REVERSION

It is expressly understood that in no event shall any of the corpus or assets of the
Pension Fund revert to the Employers or be subject to ary claims of any kind or
nature by the Employers, except for the retum ofan erroneous contribution within the
time limits prescribed by law.

LIMITATION OF LIABILITY

This Pension Plan has been established on the basis of an actuarial calculation which
has established, to the extent possible, that the contributions will, if continued, be
sufficient to maintain the Plan on a perrnanent basis, fulfilling the funding
requirements of ERISA. Except for liabilities which may result from provisions of
ERISA, nothing in this Plan shall be construed to impose any obligation to contribute
beyond the obligation of the Employer to make contributions as stipulated in its
Collective Bargaining Agreement with the Union.

There shall be no liability upon the Trustees individually, or collecrively, or upon the
Union to provide the benefits established by this Pension Plan, if the pension Fund
does not have assets to make such payments.

NEW EMPLOYERS

Ifan Employer is sold, merged or otherwise undergoes a change of company identity,
the successor company shall participate as to the Employees therefore covered in $e
Pension Plan just as if it were the original company, provided it remains an Employer
as defined in Section l.l L

TERMINATION

The Trustees shall have the right to discontinue or terminate this Plan in whole or in
part. ln the event ofa termination or partial termination of this plan, the rights olall
affected Participants to benefits then accrued to the extent then funded, shall
thereupon become fully vested and nonforfeitable. Upon a termination of the plan,
lhe Trustees shall take such steps as they deem necessary or desirable to comply with
Section 4041 A and 428 I of ERISA.

IJNAUTHORIZED REPRESENTATIONS

The Fund shall not be bomd by the representations of any person, other than the
Truslees or those specifically designated by them, regarding participation in and
eligibility for benefits under this PIan, status of Employer and Employee(s) or any
other matter relating to the Fund.

7.5

48



76 RECOVERY OF BENEFIT OVERPAYMENT

If for any reason benefit payments are made to any person from the plan in excess of
the arnount which is due and payable under the 

-plan 
for any reason (including,

without limitation, mistake of fact or law, reliance on any farse or aauauleii
statements' information or proof submitted by a craimant, or the continuation of
payments after the death of a participant or Beneficiary entitled to the them), the
Trustees (or the Plan Administrator or any other designee dury authorized bf the
Trustees) shall have full authority, in their sole and absJlute discietion, to recover the
amount of any overpayment. (prus interest and costs). That authority shali incluJe,
but shall not be limited to: (i) the righr to reduce benefits payabte in tire future to theperson who received the ovcrpayrnenr; (ii) the right to reduce benefits payable-to asurviving spouse or other Beneficiary who is, o-r may become, entitlei io receive
payments under the Pran following the death of that person; and/or (iii) the right to
initiate a lawsuit or to take such otier leeal action as -ay be n"cessu.y tJ ..*rJi *yoverpayment (plus interest and costs) against the person who received thl
overpaymenl, or such person,s estate.

SITUS AND AGENT FOR SERVICE OF LEGAL PROCESS

The Trustees shall be deemed to. be the agent designated for the service of legalprocess. The Trustees are located at: 305 West 44sitreet, New york, Ny 10036.The Plan Administrator maintains an office at the same address.

AUTHORIZED APPOINTMENTS

The Tru.stees may appoint, wtr:r.ever required by the Act and the regurations thereto,an enrolled actuary who shall 
.be responsible ior the preparation of any actu.riaistatement required under the Act. The Trustees may' appoint ad.,risers- and otheipersons as they may deem necessary or desirabre in order to properly administer thePlan.

SETTLEMENT OF CONTROVERSIES

All questions or controversies, of whatever character, arising in coru:eclion with thisPlan or its operation, whether as to any claim for -y Uen"its Uy _y p"ni"ip*i'".
Beneficiary or whether as to the construction oro" r"ngu"g. or meaning of this ptan
or of any by-raws, rures and regurations adopted by tt 

"T-rt"", (or their designees),
and the decision of the Tnxtees (or their designee; rrr. u" within their discretion andstrall be binding upon all persons dealin[ wittr the iran or craiming benefitsthereunder. Any judicial review shall be In a"cord*ce with rh" "*bi;t-;;J
:3ld"j9y"ll {andard permitted under Firestone t;." a nrUU". C.. ,. B.;;, 4Ctu.s. r0l (1989).
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7.IO SEVERABILITY

Should any provision of the Plan or any regulation adopted thereunder be deemed to
be unlawful or invalid for any reason, such fact shall not adversely affect the other
provisions or regulations, unless such invalidity shall render impossible or impractical
the functioning of the Plan and, in such case, the Trustees shall immediately adopt a
new provision or regulation to take the place ofthe one held illegal or invalid.

'7.11 TITLES; AND PLURALS

Titles, headings, and subheadings for sections and paragraphs are inserted for the
convenience of reference only, and this Plan shall not be construed by reference to
them. Wherever required by context, the singular of any word used in this Plan shall
include the plural and the plural may be read in the singular.

7.12 NON-DISCRIMINATION

In no event shall any ofthe provisions of this Plan discriminate in favor ofany Highly
Compensated Employees in violalion of the nondiscrimination requiremenls relating
to the amounts of contributions and benefits under Code Section 401(a)(4), to the
extent that such non-discrimination requirements may apply to non-collectively
bargained Participants.

7.13 NO RIGHT TO EMPLOYMENT

Nothing in this Plan shall be interpreted as giving any Employee the right to be
retained as an Employee by an Employer, or as limiting or affecting the rights of an
Employer to control its Employees or to terminate the employment of any Employee
al any time and for any reason, subject to any Collective Bargaining Agreement.

7.14 CHOICE OF LAW

The Plan shall be construed, regulated, enforced and administered in accordance witlr
the intemal laws of the State of New York applicable to contracts made and to be
performed within New York (without regard to any conflict of law provisions), to the
extent that such laws are not preempted by the provisions of ERISA (or any other
applicable laws of the United States).

7.15 COUNTERPARTS

This Plan may be executed in any number of counterparts, each of which shall be
deemed to be an original, but all of which shall be considered the same instrument.
The signature ofany party on any counterpari ofthis Plan shall be sufficient evidence
of his execution thereof.

7.16 DEFINITIONS

All words and phrases defined in the Plan shall have the same meaning as in the Trust
Agreement, except .rs otherwise expressly provided herein.



7 17 SUCCESSOR PROVIS10NS OF LAW

Any references to a section of ERISA or the Code, or to any regulations
administrative pronouncements thereunder, shall be inserted for the convenience
reference only, and this Plan shall not be construed by reference to them.
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7.I8 CONSTRUCTION

Anything in this Plan, or any amendment hereof, to the contrary notwithslanding, no
provision of this Plan shall be construed so as to violate the requirements of ERISA,
the Code, or other applicable law. provisions inconsisrent with quatified status.

7.19 PROVTSTONS INCONSISTENT wtTH QUALTFIED STATUS

This Plan is intended to be a qualified plan under the code. Any provision of this
Plan that would cause the Plan to fail to comply with the requirements for qualified
plans under the code shall, to the extent necessary to maintain the qualified itatus of
the Plan, be null and void ab initio, and ofno force and effect, and the plan shall be
construed as if the provision had never been inserted in the plan.

7,20 SCRIVENER'S ERROR

The Trustees have discretion and authoriry to interpret plan terms to reflect the
intended meaning of any Plan provision. In the event of a scrivener's error that
renders a Plan term inconsistent with the intended meaning of such provision, the
intended meaning controls, and any inconsistent Plan term is made expressly subject
to this requirement. The Trustees have the authority to review objective evidence to
conform the Plan term to be consisrent with the intended meaning of such provision
Any determination made by the Trustees shall be given deference in the event it is
subject to judicial review and shall be overtumed only if it is arbitrary and capricious.

7.2I COMPLIANCE WITH CODE SECTION 432

Notwithstanding any provision of the plan to the contrary, effective for plan years
beginning after December 3l ,2007 , all benefits, benefit accruals, and distributions of
benefits under the Plan shall be subject to the rules contained in Section 432 of the
Code (for plans in endangered or critica.l status), to the extent those rules apply, and
the actions of the Trustees to comply with those rules.
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ARTICLE VIII . AMENDMENTS

AMENDMENT

This Plan may be amended by the Trustees, consistenl with the provisions of the
Trust Agreement. However, no amendment may decrease the accrued benefit of any
Participant, except:

(a) As necessary to eslablish or maintain the qualification of the Plan or the Trust
Fund under the Code and to mainlain compliance of the plan with the
requirements of ERISA, or

(b) If the amendment meers rhe requirements of Section 302(cX8) of ERISA and
Section 412(c)(8) of the Code, and the Secretary of Labor has been notified of
such amendment and has either approved of it or, within 90 days after the date
on which such notice was filed, he failed to disapprove.
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ARTICLE IX - RECIPROCAL PENSIONS

GENERAL

The purpose of this Article is to provide pensions for Employees whose years of
employment were divided between different plans which have signed a Reciprocal
Agreement and (a) who would otherwise lack sufficient Vesting Service to be eligible
for any retirement benefit, or (b) who are eligible to receive a pension from a Related
Plan but would otherwise lack sufficient Vesting Service to receive a pension from
this Plan, or (c) whose pensions would be less than the full amount because of such
division of employment.

DEFINITIONS

The following definitions will govem this Article:

(a) Related Plan. "Related Plan" means one or more pension plans which have
executed a Reciprocal Agreement to which this Plan is a party.

(b) Related Service Credits. "Related Service Credits" means shall service
credits accumulated by an Employee under a Related Plan shall be recognized
under this Plan as Related Service Credits. The Trustees shall compute
Related Service Credits on the basis on which such credits have been earned
and credited under the Related Plan and certified by the Related Plan to this
Plan.

(c) Employer. "Employer" means an employer, which pursuant to a Collective
Bargaining Agreement is required to contribute to any of the Plans for its
employees.

(e)

Recognized Vesting Service. "Recognized Vesting Service" means this Plan
shall credit an Employee with the largest amount of Vesting Service to which
he is entitled under this Plan or any Related Plan after taking into account all
hours of Related Service Credits. Recognized Vesting Service for each
Calendar Year shall be used for the purpose of determining Vesting Service
under this Plan.

Combined Service Credits. "Combined Service Credits" means the total of
an Employee's Pension Credits under this Plan and his Related Service
Credits. Not more than one year of Combined Service Credit shall be
recognized in any Calendar Year.

ELIGIBILITY

An Employee shall be eligible for a Reciprocal Pension under this plan if (a) he
would be eligible for any type of pension under this Plan (other than a Reciprocal
Pension) if his combined Service credits were treated as Pension credits under this
Plan, (b) he is found to be eligible for a Reciprocal Pension under this plan and a
Related Plan and (c) a pension is not payable to him from a Related plan
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independently of its provisions for a Reciprocal pension, provided, however, that if
an Employee who is entitled to a pension other than a'Reciprocai pension'from a
Related PIan elects in writing to waive such other pension, then this clause (c; shall
not be condition of eligibility.

BREAKS IN SERVICE

In applying the rules of this plan with respect to cancellation of service credit on
account ofany period in which an Employei has earned Relared Service shall not be
counted in determining whether there has- been a period of no Coverei Em;i;il;
suflicient to constitute one or more one-year Breaks in Service or an pxtend'ea'greak
ln Jervtce.

PAYMENT OF RECIPROCAL PENSIONS

A Participant's monthly Reciprocal pension under this plan shall be determined hvapplying the benefit formula of this plan in effecr wh"n th. p;i;i;;i ;r.#;#
covered Employment under the pran or otherwise ceases accruing any related Servicecredits, whichever occurs later to that portion of his combined s".ri.. cr"ait, *r,i.t
have been treated as Pension Credits under this pran. The payment of a Reciprocar
Pension shall-be subject to a[ of the conditions contained in this plan uppti.uit" toother types ofpensions incruding, but not rimited to, retir-ernent as herein defined andtimely application. In order to permit a pensioner who is receiring 

"-R""ip;;ll::::::,::::":I" !i: igefe"f pinsion payments in one monrhly pension check, the
l rusrees may agree with the Trustees of one or more Rerated Frans to uuttoriz" uthird party (such as a bank or trust company) to make one consolidated payment ofthe various Reciprocal pensions and eacir oi ttre trustees sha.ll remit th" ;p;r"p.L;;
Reciprocal Pension amount to such third party.
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⌒ ARTICLE X‐ ROLLOVERS

10 1  GENERAL

This Article applies tO dist五 butions madc on or aner Janu響   1,  1993
Notwithstanding ally provision of thc Plan to the contrary that would othenvise limit

a Distributcc's clcction under this Article,a Distributee may elect,at the tirne and in

the manner prescibed by thc plan administrator,to havc any portion of an Eligible

Rollover DistHbution paid directly to an Eligiblc Rctirement Plan speciflcd by ulc

Distributee in a Direct Rollover

10 2 DEFnヾ ITIoNS

Eligible Rollover Distribution. An Eligible Rollover Distribution is any
distribution ofall or any portion of the balance to the credit ofthe Distributee,
except that an Eligible Rollover Distribution does not include: any distribution
that is one of a series of substantially equal periodic payments (not less
frequently than amually) made for the life (or life expectancy) of the
Distributee and the lives (or joint [ife expectancies) of the Distributee and the
Distributee's designated beneficiary, or for a specified period of ten years or
mor€; ,lny distribution to the extent such distribution is required under Section
 0l(a)(9) of the Code; and the portion ofany distribution rhat is not ineludible
in gross income (determined without regard to the exclusion for net unrealized
appreciation with respect to employer securities).

Eligible Retiremenl PIan. "Eligible Retiremenr Plan" means an individual
retirement account described in Section 403(a) of the Code, an individual
retirement aruruity described in section 408(b) of the Code, an annuity plan
described in Section 403(a) of the Code or a qualified trust described in
Section 401(a) of the Code, and (effective for distributions made after
December 31, 2001) an annuity conrract described in Section 403(b) of the
Code, that accepts the distributee's eligible rollover distribution. Effective for
distributions made after December 31,2001 an eligible retirement plan shall
also include an eligible plan under Section 457(b) of the Code, which is
maintained by a state, political subdivision of a state, or any agency or
instrumentality of a state or political subdivision ofa stale and which agrees lo
separately account for amounts transferred into such plan lrom this Plan.
Effective for distributions made after December 31, 2007 , an eligible
retirement plan shall also include a Roth individual retirement account or Roth
individual retirement annuity described in Section 408,{ ofthe Code.

Effective for distributions made after December 31, 2001, the definition of
eligible retirement plan shall also appty in the case of a distribution to a
surviving spouse, or to a spouse or former spouse who is the altemate payee
under a qualified domestic relations order, as defined in Section 4 l4(p) of the
Code.

(a)

(b)



In the case of a non-spouse beneficiary, an eligible retirement plan is an
individual retirement account or annuity described in Seclion 408(a) of the
Code, or Section 408(b) of the Code C'IRA) or, for distributions made after
December 31,2007, a Roth individual retirement account or annuity described
in Section 408,4 of the Code, that is established on behalf of the designated
beneficiary and that will be treated as an inherited IRA pursuant to the
provisions of section 401(c)(l I ) of the Code.

Distributee. A Distributee includes an Employee or former Employee. In
addition, thc Employee's or former Employee's surviving Spouse or former
Spouse who is the altemate payee under a eualified Domestic Relations
Order, as defined in Section 4 l4(p) of the Code, are Distriburees with regard
to the interest of the Spouse or former Spouse. With respect to distributions
made on or after January l, 2008, the term ,Distributee' shall include an
Employee's or former Employee's Beneficiary.

Direct Rollover. A Direct Rollover is a payment by the plan to the Etigible
Retirement Plan specified by the Distributee.

(c)

(d)



ARTICLE XI . MINIMUM DISTRIBUTION REQUIREMENTS

GENERAL RULES

(a) Effective Date. The provisions of this Article will apply for purposes of
determining rcquired minimum distributions for calendar years beginning with
the 2003 calendar year.

(b) Precedence.

(i) The requirements of this Article will take precedence over imy
inconsistent provisions of the Plan.

(ii) Except to the extent inconsistent with this Article, all distribution
options provided under the PIan are preserved.

(iii) This Article does not authorize any distribution options not otherwise
provided under the Plan.

(c) Requirements of Treasury Regulations Incorporated. All distributions
required under this Article will be determined and made in accordance with
the Treasury regulations under section aOl(aX9) of the Code.

(d) TEFRA Section 242(b)(2) Elecrions. Notwirhstanding the other provisions of
this Article, other than this Subsection (d), distributions may be made under a
designation made before January 1, 1984, in accordance with section
242(b)(2) of the Tax Equity and Fiscal Responsibiliry Acr (TEFRA) and the
provisions ofthe plan that relate to section 242(b)(2) ofTEFRA.

TIME AND MANNER OF DISTRIBUTION

(a) Required Beginning Date. The participant's entire inrerest will be distributed,
or begin to be distributed, to the Participant no later than the participant's
Required Beginning Date.

(b) Death of Participant Before Distributions Begin. If the Participant dies before
distributions begin, rhe Participant's entire interest will be distributed, or
begin to be distributed, no later than as follows:

(i) If the Participant's surviving spouse is the participant's sole
Designated Beneficiary, distributions to the surviving spouse will
begin by December 3l of the calendar year immediately following the
calendar year in which the participant died, or by December 3 I of the
calendar year in which the Participant would have arrarned age 7O%, if
later.
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(ii) If the Participant,s surviving spouse is not the participant's sole
Designated Beneficiary, distributions to the Designated beneficiary
will begin by December 3l of the calendar year immediately following
the calendar year in which the participant died.

(iiD If there is no Designated Beneficiary as of September 30 of the year
following the year of the participant's death, ihe participant's entire
interest. will be distributed by December 31 of the calendar year
containing the fifth anniversary of the participant's death.

(iv) If the Participant's surviving spouse is the participant's sore
Designated Beneficiary and the surviving spouse dies after the
Participant but before disributions to the surviving spouse begin, this
Section I L2, other than Section I I .2(bxi), wilt apply as- if the
surviving spouse were the participant.

For purposes of this Section ll.2 and section 1r.5, distributions are
considered to.9:qin on the. parricipant,s Required Beginning Date (or, if
section I 1.2(b)(iv) applies, the date distributions are req-uired io begin io the
surviving spouse 

_under. 
section 1r.2(b)(i)). If annuity iuyr"nt. in'evocabry

conunence to the participant before the participant's Requiied Beginning Date
(or to the parricipant's s,rviving spouse before the date distibutiois are
required to begin to the s,rviving spouse under section r 1.2(bxi), the aate
distributions are considered to begin is the date aist.iuuiions actuatty
commence.

(c) Form of Distribution.

Unless the participant's interest is distributed in a singre sum on or before the
Required Beginning Date, as of the first distibution 

"r.lena* 
y"*

distributions wil be made in accordance with section l l .3, l 1., unJl r.'s or
this Arricle.

I I.3 DETERMINATION OF AMOUNT TO BE DISTRIBUTED EACH YEAR

(a) General Annuity Requirements. Ifthe participant's interest is paid in the formof annuity distributions under the plan, payments under the aanuity wilr
satis$ the following requirements:

(i) the annuity distributions wilr be paid in periodic payments made at
intervals not longer than one year;

(ii) the distribution period will be over a rife (or lives) or over a period
certain not longer than the period described in Section I t.+ or t llS,

(iii) once payments have- begun over a period certain, the period certainwill not be changed even ifrhe plriod certain i..f,J.tliif,_if,.
maximum permitted;
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(iv) payments will either be nonincreasing or increase only as follows:

(A) by an annual prcentage that does not exceed the annual
percentage increase in a cost-of-living index that is based on
prices ofall items and issued by the Bureau ofLabor Statistics;

(B) to the extent of the reduction in the amount of the Participant's
payments to provide for a survivor benefit upon death, but only
if the beneficiary whose life was being used to determine the
distribution period described in Section ll.4 dies or is no
longer the Participant's beneficiary pursuant to a qualified
domestic relations order within the meaning of section 4 l4(p);

(C) to provide cash refunds of employee contributions upon the
Participant's death; or

(D) to pay increased benefits that result liom a plan amendment.

Amount Required to be Distributed by Required Beginning Date. The amount
that must be distributed on or before rhe Participant's Required Beginning
Date (or, if the Participant dies before distributions begin, the dati
distributions are required to begin under Secrion II.2(bXi) or (ii)) is the
payment that is required for one payment interval. The second payment need
not be made until the end of the next payment interval even if thal payment
interval ends in the next calendar year. Payment intervals are the peiiods for
which payments are received, e.g., bi-monthly, monthly, semi-annually, or
gnuglly- All of the Participant's benefit accruals as of the lasr day of the first
distribution calendar year will be included in the calculation of thi amount of
the annuity payments for payment intervals ending on or after the
Participant's Required Beginning Date.

Additional Accruals After First Distribution Calendar year. Any additional
benefits accruing to the Participant in a calendar year aftir the first
distribution calendar year will be distributed beginning with the first paymenr
interval ending in the calendar year immediately following the calendai year
in which such amount accrues.

(b)

(c)

II.4 REQUIREMENTS FOR ANNUITY DISTRIBUTIONS THAT COMMENCE
DURING PARTICIPANT'S LIFETIME

(a) Joint Life Annuities. where rhe Beneficiary is Not the participant,s Spouse.
If the Participant's interest is being distributed in the form or 

" loint -asurvivor annuity for the joint lives of the participant and a nonspouse
beneficiary, armuity payments to be made on or after the particiiant's
Required Beginning Date to the Designated Beneficiary after the participant's
death must not at any time exceed the applicabre percentage of the aruruity
payment for such period that would have been payable to thtparticipant using
the table set forth in e&A-2 of section 1.401(a)(9)-6 of the Treasury
regulations as adjusted in the manner set forth in e&A-2(c) ofthat regulation.



Ifthe fom OF dist■bution cOmbines a joint and survivOr ann」ty fOr thc joint
lives Of the Participant and a nOn‐ spouse benenciary and pcHod certain
annuity,the prcceding sentcnce will apply to annuity payments to be made tO

thc Designated Bcncflciary ancr thc cxpiration ofthe periOd certain.

(b) Period ccr● in AnnuiJes  unless thc Participant's spOusc is the sOlc
Designated Bcneflcitty and the fOnn ofdistribution is a penod ccnain and no

樗1脚議l椰:聴輔電撚鞘l誦I毯菫regulations For the calcndar year that cOntains

棚:ilii]i!::i[ili薦
70,W:Ltti:見ictl[i:朧lTeR。電ll艇
DCHOd for age 70 under thc unifOlul Lifctime

exccss Of 70 0vcrthe agc Ofth

the year that cOntahs■ e Annu

欝imw'滞
li胸
枷面幌ぬc"H"∝面n mγ面∝∝dぬe

‖『∬i鮮翻18鍔IWl捜Fitl:岨I∬常;:几1謁ぶ:ヂ∬滉
:T11:鍔組盤鷲常情℃lilli∫

lil11ボ
1[11曇薔IIli驚using the Participant's and spO

spouse's birthdays in thc calel

Date

l15 REQUIREMENTS FOR MDヾ IMUM DISTRIBUTIONS WHERE PARTICIPANT
DIES BEFORE DATE DISTRIBUT10NS BEGN

° Ⅳ壼冊∫HI話喜TTI
Bencnciary,thc Particlpant's cl

later than thc time descHbcd in

Dcsignatcd Bcneflciary or Ovcr a peHOd ccrtain nOt excceding:

(i)  unless the Antluiけ Starting Datc is beforc the flrst distribution

MsI淵 鴨義鳶弼締搬
(ii)  if thc Annuity starting Date is bcfOre thc nrst distribu60n calcndar

乱犠鵬 剛
CIttlPT踏

出
零
Cm』
茅T罷

calendar year that cOntair

60

⌒



(b) No Designated Beneficiary. If the Participant dies before the date distributions
begin and there is no Designated Beneficiary as of September 30 of the year
following the year of the Participant's dearh, distribution of the Parricipant,s
entire interest will be completed by December 3l of the calendar year
containing the fifth anniversary of the Participant's death.

Death of Surviving Spouse Before Distributions to Surviving Spouse Begin. If
the Participant dies before the date distribution of his or her interest bigins,
the Participant's surviving spouse is the Participant's sole Designited
Beneficiary, and the suwiving spouse dies before distributions to the
surviving spouse begin, this Subsection ll.5 will apply as if the surviving
spouse were the Panicipant, except that the time by which distributions must
begin will be determined without regard ro Section I 1.2(bXD.

(c)

11 6 DEFINIT10NS

(a)

(b)

Designated Beneficiary. The individual who is designated as the beneficiary
under Sections 1.4 and 3.14 of the Plan and is the Designated Beneficiary
under section a01(a)(9) o[the lntemal Revenue Code and section 1.401(a)(9)-
4, Q&A-14, of the Treasury regulations.

Distribution calendar year. A calendar year for which a minimum distribution
is required. For distributions beginning before the participant,s dearh, the first
distribution calendar year is the calendar year immediately preceding the
calendar year which contains the participant,s Required Beginning Oatel For
distributions begiruring after the Participanls death, the first distribution
calendar year is the calendar year in which distributions are required to begin
pursuant to Section I 1.2(b).

Life expectancy. Life expectancy as computed by use of the Single Life Table
in section 1.401(a)(9)-9 ofthe Treasury regulations.

Required Beginning Date. The date specified in Section 6.6(e) ofthe plan.

(c)

(d)



IN WITNESS WHEREOF, the Trustees have executed this amended and restated Plan on

this _ day of 201_.

UN10N TRUSTEES EMPLOYER TRUSTEES

Peter Ward, President, New York Hotel Joseph E. Spinnato, President, Hotel
Trades Corrncil. AFL-CIO Association of New york City, Inc.
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APPENDIX A

Provisions Applicable to Former Participants of the

Hotel Association of New York Citv,,A" Division Pension Fund

INTRODUCTION

This Appendix sets forth certain special rules applicable to former participants in the
Hotel Association of New York City "A" Division Pension Fund (the ,.A Division
Plan"), that was merged into the New York Hotel Trades Council and Hotel
Association of New York City, Inc. Pension Fund (,.the Hotel plan") effective
January I, 2013. The provisions of this Appendix shall apply to a Former A Division
Participant who is credited with one or more Hours of Service on or after the Merger
Date (an "Active Participant"). Former A Division Participants who do not have one
or more Hours of Service after the Merger Date shall be subject to the terms of the A
Division Plan without regard to this Appendix. Intemal references to section
numbers of the A Division Plan shatl refer to such plan as written and in efrect
immediately prior to the Merger Date, unless stated otherwise.

DEFINITIONS

Unless otherwise specified herein, for purposes of this Appendix A, the following
terms shall have the meanings set forth below, and all other capitalized terms used in
this Appendix A shall have the meanings currently set forth in the Hotel plan or the A
Division Plan, as applicable.

(a) ActiveParticipant.

An "Active Participant" means an Employee as dehned in Section 1.06 of the A
Division Plan as of the date immediately prior to the Merger Date who works and
is credited with at least one Hour of Service after the Merger Date.

O) InactiveNonvestedParticipgnt.

An "lnactive Nonvested Participant" me.ans a nonvested participant in the A
Division Plan who, as of the date immediarely prior to the Merger Date, had
incurred a One-Year Break in Service as defined in Section 2.04(b) of the A
Division PIan and had not met the reinstatemenl requirements under Section
2.04(bX2) of the A Division Plan. Vesting Service credited rurder Section 4.3 of
the Hotel Plan after the Merger Date will be counted for purposes of determi ng
whether a nonvested Participant has met the reinstatement requirements rurdei
Section 2.04(b)(2) ofthe A Division plan or Secrion 4.4(b)(ii) of'the Hotel plan.

In addition, if a former Participant had incurred an Extended Break in Service
under Section 2.04(c) of the A Division plan, years in which a participant earns
Pension credir under the A Division plan prior ro the Merger Date oithe Hotel
Plan after the Merger Date will be counted in determining whether the effects of

つ
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O) An individual who became an Employee after the Merger Date shall become a
Participant in the Hotel Plan upon completion of the participation requirements
set forth in Section 2.2 of the Hotel plan.

YEARS OF VESTINC SERVICE AND PENSION CREDITS

(a) Years of Vesting Service.

(i) A Former A Division parricipant shall be credited with years of
Vesting Service credited under Section 2.03 of the A Division plan
with regard to benefits accrued under the A Division plan prior to
January I, 2013.

(ii) After December 31,2012, an Active participant will eam years of
Vesting Service under Section 4.3 of the Hotel plan.

(iii) Vesting Service eamed prior to January l, 2013 under the A Division
Plan shall be used to satis$ the vesting conditions for benefirs accrued
under the Hotel Plan after December 31,2012. Likewise, Vesting
Service eamed under the Hotel plan after December 31,2012 shall bi
used to satisfu the vesting conditions for benefits accrued under the A
Division Plan before January 1,2013.

(b) Pension Credits.

(i) A Former A Division participant shall be credited with pension
Credits granted under Section 2.02 ofthe A Division plan for purposes
of determining eligibility for benefits and the amount of thi binefit
accrued under the A Division plan prior to January I , 2013.

(ii) Afler December 31, 2012, an Active participant will eam pension
Credits under Section 4.2 of the Hotel plan.

(c) Restoration ofPension Credits and Vesting Service.

If a Former A Division Participant has had pension credit and years of Vesting
Service cancelled due to an Extended Break in service under Section 2.04(c) oi
the A Division Plan that have not been restored under Section 2.04(c)(5) ;flthe
A Division Plan prior to the Merger Date, pension credit and years oi vesting
Sewice can be restored under the provisions of a.aft)(v)@) of the Hotel plan.

REGULAR PENSION . ELIGIBILITY.

An Active Participant is eligible to retire on a Regular pension upon attainment of
Normal Retirement Age.

REGULAR PENSION _ AMOI,JNT

The monthly amount of a Former A Division participant's Regular pension shall be
the total of (a) plus 1b) below:

5
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(a) The amount of the Normal Pension or Reduced Pension he had eamed under
Section 3.03 or 3.05 of the A Division Plan prior to the Merger Date, based on
Pension Credits eamed under the A Division Plan prior to January l,2012.

(b) The amount ofa Regular Pension determined under Section 3.3 of the Hotel
Plan, based on Pension Credit eamed under the Hotel Plan before or after the
Merger Date.

7. EARLY RETIREMENT PENSION - ELIGIBILITY

An Active Participant may retire on an Early Retirement Pension if he meets the
following requirements:

ll.

(a) he has attained age 62, and

(b) he has at least five Years ofVesting Service.

EARLY RETIREMENT PENSION - AMOLTNT

The monthly amount of the Early Retirement Pension shall be equal to the amount of
the Regular Pension determined under Section 6 of this Appendix reduced by 5/9 of
l% for each month by which the Annuity Starting Date precedes the Participant's
Normal Retirement Age.

VESTED PENSION - ELIGIBILITY

An Active Participant shall be entitled to a Vested Pension payable as early as age 62
if he has completed at least five years of Vesting Service, including Vesting Service
earned under the A Division Plan prior to the Merger Date that was not cancelled due
to an Extended Break under Section 2.04(c) ofthe A Division Plan.

VESTED PENSION - AMOUNT

(a) The monthly amount of the Vested Pension payable at age 65 will be the same
as the amount of the Regular Pension determined under Section 6 of this
Appendix.

(b) The monthly amount of the Vested Pension payable prior to age 65 shall be
equal to the Regular Pension, reduced as set forth in Section 8 of this
Appendix.

AGE AND SERVICE PENSION - ELIGIBILITY

(a) An Active Participant will be eligible to receive an Age and Service pension if
he meets the following requirements:

(i) he has attained age 55; and

9
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(ii) he has at least 25 Pension Credits earned in Covered Employment,
including Pension Credits eamed under both the A Division plan and
the Hotel Plan; and

(iiD he completed at least 1,000 Hours of Service in Covered Employment
in the Calendar Year prior to the Calendar Yeu that includes his
Annuity Starting Date, including Covered Employment under rhe A
Division Plan.

(b) Notwithstanding the foregoing, an Active Participant who has attained age 55
and accumulated at least 23 Pension Credits may retire on an Age and Service
Pension provided that his Employer agrees in writing to make a lump sum
contribution to the Fund equal to the contributions that would be due the Fund
on behalf of the Participant under the terms ofthe Participation Agreement for
the period which, when added to his accumulated Pension Credits, would total
25 Pension Credits. Such one-time contribution by the Employer shall be
based on the contribution rate required by the Participation Agreement, based
on the regular wages that would be paid to the Participant had he continued to
be actively employed in Covered Employment. The period of time covered
by the Employer's one-time contribution shall be considered a period of
Covered Employment for all purposes under the Plan upon the Fund's receipt
ofsuch contribution from the Employer.

AGE AND SERVICE PENSION _ AMOI.JNT

(a) The amount ofthe Age and Service Pension shall be $875.00 per month.

(b) Notwithstanding rhe foregoing, an Active Participant who retires after
attaining age 62 alrtd accruing more than 25 Pension Credits shall be entitled to
receive the greater ofthe Age and Service Pension set forth in (a) above or the
Early Retirement Pension determined under Section 8 of this Appendix A.

DISABILITY PENSION - ELIGIBILITY

(a) An Active Participant who becomes Totally Disabled, as defined in Section
1.25 of the Hotel Plan, will be eligible to receive a Disability pension if the
Years of Vesting Service he has eamed under the A Division plan and the
Hotel Plan total at least ten, and he has worked in Covered Employment under
either the A Division Plan or the Hotel plan for at least 500 Hours of Service
in the combined period consisting of the Calendar year in which he became
Totally Disabled and the previous Calendar year.

(b) No Disability Pension payments shall be made, however, for any period
during which the applicant receives disabiliry benefits under the Niw york
State Disability Benefits law or under a plan of benefits relating to
employment in the Hotel Industry which qualified in lieu thereof.

(c) An Active Participanr who applies for a Disabiliry pension and, as of the date
such application is filed, (l) has applied for but has nor yet received a Social

●
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Security Disability Income Award and (2) is eligible to receive an Early
Retirement Pension under Section 7 of this Appendix A shall automatically
have his Pension application processed as an Early Retirement pension,
pending receipt of such Social Security Disability Income Award. In the
event such award is granted, the disabted Participant's Early Retirement
Pension shall be converted to a Disability Pension as of the first day of the
first month covered by such Award.

DISABILITY PENSION - AMOI.JNT

The monthly amount of the Disability Pension shall be the same as the amount of the
Regular Pension determined under Section 6 of this Appendix A. The Disability
Pension shall continue for as long as the Participant continues to be Totally Disabled
and meets the requirements set forth in Section 3.8 of the Hotel Plan.

ACTUAzuAL INCREASE FOR DELAYED RETIREMENT

If the Active Participant's Annuity Starting Date is after Normal Retirement Age, but
before April I of the calendar year following his attainment of age 70 %, his monthly
benefit shall be increased as follows:

(a) The amount of the Regular Pension determined under Subsection (a) of
Section 6 of this Appendix A, shall be actuarially increased as provided under
Section 3.08(b) or Section 4.17(a) of the A Division Plan, as applicable, or

(b) The amount of the Regular Pension determined under Subsection (b) of
Section 6 of this Appendix A, shall be actuarially increased as provided under
Section 6.5(f) of the Hotel Plan.

FORMS OF PAYMENT

(a) The normal form of payment for a Participant who is not married is a single-
life annuity.

(b) The normal form of payment for a married Participant is a Joint and Survivor
Pension. A Joint and Survivor Pension provides a lifetime benefit for the
Participant and a lifetime pension for his or her suwiving Spouse, surting
with the month of the Participant's death. The monthly amount Io be paid to
the surviving Spouse is one-half the monthly amount paid to the participant.
The monthly amount of an Active Participant's benefit payable in the form of
a Joint and Survivor Pension will be determined in accordance with Section
5.s(aXi) of the Hotel Plan.

(c) A Participant and Spouse who have rejected the Joint and Survivor pension in
accordance with this Article V may elect a eualified Optional Joint and
Survivor Pension. A Participant who has rejected the Joint and Survivor
Persion may also elect a single life annuity, subject to the spousal consent
provisions of Secrion 5.3 of the Hotel plan. A eualified Optional Joint and
Survivor Pension provides a lifetime benefit for the participant and a lifetime
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benefit for his or her surviving Spouse, starting with the month of the
Participant's death. The monthly amount ro be paid to the surviving Spouse is
7 5%o of the monthly amor,rnt paid ro the Participanr. The monthly amount of
an Active Participant's benefit payable in the form of a Qualified Optional
Joint and Survivor Pension shall be determined as set forth in Section
5.5(a)(ii) of the Hotel Plan.

PRERETIREMENT SURVIVING SPOUSE PENSION

If an Active Participant who has a Qualified Spouse as defined in Section 1.24 of the
Hotel Plan dies before his pension payments start, but after he has eamed a vested
right to a pension, a Preretirement Surviving Spouse Pension shall be paid to his
Surviving Spouse, as set forth in Section 5.4 of the Hotel Plan, based on the benefit
determined under the provisions of this Appendix A.

SPECIAL DEATH BENEFIT

The designated beneficiary ofan Active Participant who dies prior to retirement shall
be eligible to receive the Special Death Benefit provided in Section 3.14 of the Hotel
Plan, provided he meets the eligibility requirements set forth in Section 3.14 of the
Hotel Plan.

REQUIRED BEGINNING DATE

With respect to minimum distribution requirements under Article XI of the Hotel
Plan, the Required Begirxxing Date for a Former A Division Parricipant is April I of
the calendar year following the Iater of (i) the calendar year in which the Former A
Division Participant attains age 70-112, or (ii) his termination of employment with the
Employer.

SUSPENSION OF BENEFITS

The monthly benefit eamed under the A Division Plan shall be suspended pursuant to
the provisions set forth under Section 3.08 of the A Division Plan.
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Amendment No. I
to the

New York Hotel Trades Council and

Hotel Association of New York City, Inc. Pension Fund

as amended and restated January 1,2014

WHEREAS, the Board of Trustees of the New York Hotel Trades Council and Hotel
Association of New York City, Inc. Pension Fund (the "Plan") adopted the Plan as amended and

restated effective January 1,2014; and

WHEREAS, Article VIII of the Plan provides that the Trustees may amend the Plan at any time
in accordance with the terms of the Trust Agreement; and

WHEREAS, the Trustees wish to amend the Plan to increase the amount per Pension Credit for
employees who are in Covered Employment on or after January 1,2019.

NOW THEREFORE, it is hereby resolved that the Plan be amended, effective January 1,2019
as follows:

l. Section 3.3 of the Plan shall be amended to read as follows, new language is underlined:

3.3 REGULAR PENSION - AMOUNT

The following table shows the monthly amount of the Regular Pension payable
during the Pensioner's retired lifetime alone, for each of his Pension Credits to a

maximum of 25.

Annuity Starting
Date

Amount Per Pension Credit
(un to 25)

Before June l, 1968 $2.20

From June 1, 1968 through May 31,1973 2.40

From June l, 1973 through September 30,1974 3.20

From October 1,1974 through November 30,1978 4.00

From December l, 1978 through May 3 1, 1979 4.60

From June l, 1979 through May 31, 1980 5.40

From June 1, 1980 through May 31, 1981 6.00



Frorn Junc l,1981 through May 31,1982

Fron■ June l,1982 through NIlay 31,1983

Fron■ June l,1983 through May 31,1985

Fron■ June l,1985 through]ν 〔ay 31,1986

FroFn June l,1986 through lν 〔ay 31,1987

Froln June l,1987 through May 31,1988

Fronl June l,1988 through July 31,1990

From August l,1990 through July 31,1991

From August l,1991 through July 31,1992

From August l,1992 through July 31,1993

From August l,1993 through July 31,1994

From August l,1994 through January 31,1995

From February l,1995 through June 30,1995

Fronl July l,1995 through June 30,2003

Fronl July l,2003 through Junc 30,2004

Fron■ July l,2004 through」 une 30,2005

From Julv l、 2005 through December 319 2018

7.20

8.60

10.00

10.50

11.00

11.50

12.00

14.00

16.00

18.00

20.00

22.00

24.00

30.00

34.00

38.00

40.00

On or after January 1.2019 60.00

Provided, however, that the increased benefit rates are available only to Employees who
are in Covered Employment at those effective dates, and have not yet separated from
Covered Employment in accordance with the provisions of Section 3.4.

Effective October 1,1976 and thereafter, however, all Regular Pensions shall be no less
than the payment which would have been awarded based on the monthly amount per
Pension Credit applicable to pensions effective from June l, 1973 through September 2,
1974.

Effective July I ,2001, Participants in Covered Employment on or after June 30, 2001
whose Annuity Starting Date occurs thereafter shall accrue an additional Regular Pension
benefit of $20 per Pension Credit for each Pension Credit in excess of 25, up to a
maximum of 40 Pension Credits. Effective January 1. 2019. Participants in Covered
Employment on or after January 1.2019 whose Annuity Starting Date occurs thereafter
shall accrue an additional Regular Pension benefit of $60 per Pension Credit for each
Pension Credit in excess of 25. up to a maximum of 40 Pension Credits. This additional



accrual does not apply to Participants retiring on an Age and Servicc Pension pursuant to

Section 3.10 ofthe Plan.

2. The Plan remains unchanged in all other respects.

IN WITNESS WHEREOF,the Trustees have executed this Amendment on this______day of

June,2019.

Peter Ward

Co―Chaillllan

Vrjay Dandapani
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Amendment No. 2 

to the 

New York Hotel Trades Council and 

Hotel Association of New York City, Inc. Pension Fund 

as amended and restated January 1, 2014 

WHEREAS, the Board of Trustees of the New York Hotel Trades Council and Hotel 

Association of New York City, Inc. Pension Fund (the “Plan”) adopted the Plan as amended and 

restated effective January 1, 2014; and 

WHEREAS, Article VIII of the Plan provides that the Trustees may amend the Plan at any time 

in accordance with the terms of the Trust Agreement; and 

WHEREAS, the Trustees desire to amend the Plan, as directed by the Internal Revenue Service 

and consistent with Plan administration, to reflect monthly, instead of semi-annual, Plan entry 

dates. 

NOW THEREFORE, it is hereby resolved that the Plan be amended, effective August ____, 

2019 as follows:  

1. Section 2.2 of the Plan shall be amended to read as follows:  

 2.2 PARTICIPATION 

An Employee other than a banquet waiter, checkroom or washroom attendant who is 

engaged in Covered Employment during the Contribution Period shall become an Active 

Participant in the Plan on the first (1st) of the month following completion of a 12-

consecutive month period during which he performed at least 1,000 hours in such 

Covered Employment.  Banquet waiters must be employed in 100 functions and 

checkroom and washroom attendants for at least 700 Hours in lieu of the 1,000 Hours of 

Service requirement for all other Employees.  Once Covered Employment has begun, the 

participation requirement may also be completed with any other employment with an 

Employer continuous with the Employee’s Covered Employment with that Employer. 

2. The Plan remains unchanged in all other respects.  

 

IN WITNESS WHEREOF, the Trustees have executed this Amendment on this    

day of August, 2019.  

 

             

Co-Chairman       Co-Chairman 
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Amendment No. 3

to the

New York Hotel Trades Council and

Hotel Association of New york City, Inc. pension Fund

as amended and restated January l, 2014

WHEREAS, the Board of rrustees of the New york Hotel rrades council and Hotel
Association ofNew York city, Inc. Pension Fund (the "plan',) adopted the plan as amended and
restated effective January 1, 2014; and

WHEREAS, Article vIII of the Plan provides that the Trustees may amend the plan at any time
in accordance with the terms of the Trust Agreement; and

WHEREAS' the Trustees wish to amend the Plan to increase the amount per pension Credit for
those GRIWA Participants performing covered work pwsuant to the GRIWA Agreement on or
after January 1, 2019.

Now THEREFORE, it is hereby resolved that the plan be amended, effective January l, 2019
as follows:

l. Appendix B Section 7(c) of the plan shall be amended to read as follows, new language
is underscored:

(c) GRrwA Pension Amount. The following table shows the monthly amount of the
Regular GRIWA Pension payable during the GRIWA participant,s retired lifetime
alone, for each of his or her accrued GRIWA pension credit, ui to a maximum of 25
total GRIWA Pension Credits.

Annd"Starting Dttc Amount Per GRIWA Pension Credit

(up to 25 PensiOn Credits)

On or after April 1,2017 S1600

On ora■cr January l、 2019 S1800

In addition, GRIWA Participants shall be eligible to accrue an
Regular Pension benefit of $8.00 per GRIWA pension Credit
Pension Credit (or each Related or Combined Service Credit) in

{00666508-i }1
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pension credit above 25 pension credits shall be refened to as an "Excess pension
Credit"), up to a miximum total of forty (40) GRIWA pension Credits (25 GRIWA
Pension credits and/or Related or combined pension credits, and l5 Excess pension
Credits).

of 25- uo to a maximum of 40 GRIWA pension credits. E*".rr p*.ion cr"ditr,
however, shall not apply or be used to calculate a GRIWA Age and Service pension
in accordance with this Appendix B.

2. The Plan remains unchanged in all other respects.

IN WITNESS V√HEREOF,the Trustees have executed ths Amcndmcnt on this 16th day of

October, 20

7726249vl′ 00160032

Peter Ward, President, New York
Hotel Trades Council, AFL-CIO ork City, Inc.
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Amendment of the
New York Hotel Trades Council and

Ilotel Association of New York Clty, Inc. Pension Plan

The Board of Trustees (the "Board") of the New York Hotel Trades Council and Hotel

Association of New York City, Inc. Pension Plan (the '?lan') adopted the following amendment

to the Plan at its meeting held on April 14,2020:

The Board authorizes and directs counsel to takc all actions necessary or desirable to

effechrate the intent ofthe foregoing amendment.

Peter Ward, Co-Chairman panr

Notwithstandilg any provision of the Plan to the contrary, with respect to the service of

an Active Participant in the Plan who was covered under the Local t 53 Collective Bargaining

Agreement and who participated in the Local I 5 3 Pension Plan all yean of service credited

under the Local I 5 3 Pension Plan prior to the date the Employee became an Active Participant in

the Plan and shall be credited under the Plan for purposes of calculating the amount of the

Participant's benefit under the Plan.





Amendment No. 5

to the

New York Hotel Trades Council and

Hotel Association of New York City, Inc. Pension Fund

as amended and restated January l, 2014

WHEREAS, the Board of Trustees of the New York Hotel Trades Council and Hotel
Association of New York City, Inc. Pension Fund (the "Plan") adopted the Plan as amended and
restated effective January 1, 2014; arrd

WHEREAS' Article VIII of the Plan provides that the Trustees may amend the Plan at any time
in accordance with the terms of the Trust Agreement; and

WHEREAS, in light of the catastrophic impact the Coronavirus pandemic has had on the
hospitality industry, the Trustees have determined that, for oumoses of Ase and Service Pension
Annuitv Startin s Dates in Calendar Years 202 utd 2022 only, the Age and Service Pension's
Hours of Service in Covered Employment requirement in Section 3.10(c) of the Plan shall be
temporarily reduced to provide reliefto participants otherwise eligible for such Pension.

NOW THEREFORE. it is hereby resolved that the Plan be amended, eflective November l,
2021 as follows:

L Section 3.l0 of the Plan shall be amended by the addition of the rurderscored language at
the end thereof:

3.10 Age and Service Pension - Eligibility

A Participant is eligible to retire on an Age and Service Pension on or after July l, 1995
if he meets the following requirements:

(a) attainment ofage 55; and

(b) at least 25 Pension Credits eamed in Covered Employment; and

(c) at least 1,000 Hours of Service in Covered Employment in the Calendar
Year prior to the year ofthe Annuity Starting Date.

Notwithstanding the foregoing, a Participant who has attained age 55 and accumulated at
least 23 Pension Credits may retire on a Age and Service Pension on or after April l,
1997, provided that his Employer and the Union agree in writing that the Employer will
make a lump sum contribution to the Fund equal to the contributions that would be due
the Fund on behalf of the Participant under the terms of the Collective Bargaining
Agreement for the period which, when added to his accumulated pension Credits, would
total 25 Pension credits. such one-time contribution by the Employer shall be based on
the contribution rate required by the Collective Bargaining Agreement, based on fie
regular wages that would be paid to the Participant had he continued to be actively

(00690314-2)'.|



employed in Covered Employment. The period of time covered by the Employer's one-
time contribulion shall be considered a period of Covered Employment for all purposes
under the Plan upon the Fund's receipt ofsuch contribution from the Employer.

Notwithstandins the ins. in lisht of the Coronavirus oandem ic, when determinine a
artici t's eli li

Calendar Year 2021
r ce Pension with an Annui

2022 oriv.325 shall be substituted for I 000 in Section 3.10(c)
above.

2. The Plan remains unchanged in all other respects.

IN WITNESS EREOF, the Trustees have executed this Amendment on this
202t.

Co-Chairman

l* aay ot
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Amendment No. 6

to the

New York Hotel Trades Council and

Hotel Association of New York City, Inc. Pension Fund

as amended and restated January 1, 2014

WHEREAS, the Board of Trustees of the New York Hotel Trades Council and Hotel
Association of New York City, Inc. Pension Fund (the "Plan") adopted the Plan as amended and
restated effective January 1,2014; and

WIIEREAS, Article VIII of the Plan provides that the Trustees may amend the Plan at any time
in accordance with the terms of the Trust Agreement; and

WIIEREAS, the Trustees wish to amend the Plan to permit participants who (i) retire on an Age
and Service Pension, (ii) return to Covered Employment and, (iii) satisff certain conditions, to
have their full Pension Credits redetermined as an Early Retirement or Regular Pension, based
on attainment of age; and

WHEREAS, in light of the catastrophic impact the Coronavirus pandemic has had on the
hospitality industry, the Trustees have determined that, for purposes ofAge and Service Pension
Annuity Starting Dates in Calendar Years 2021 and 2022 only, the Age and Service Pension's
Hours of Service in Covered Employment requirement in Appendix A Section 11 of the Plan
shall be temporarily reduced to provide relief to former participants of the Hotel Association of
New York City "A" Division Pension Fturd otherwise eligible for such Pension.

NOW THEREFORE, it is hereby resolved that the Plan be amended, effective November l,
2021, as follows:

1. Section 3.3 of the Plan shall be amended by the addition ofthe following underscored
sentence to the end thereof:

This additional accrual does not apply to Participants retiring on an Age and
Service Pension pursuant to Section 3.10 of the Plan. Effective November 1

2021. Ase and Service Pensioners who retum to Covered Emolo and meet
uirements of Secti 4 and 3.13 and re-retire on basis of an Earl

Retirement or Rezular Pension, based on attainment of age. shall accrue an
additional Dension benefit for each Pension Credit in in excess of25. uo to a
maximum of 40 Pension Credits.

2. Section 3.4 ofthe Plan shall be amended by the addition of the underscored language:

3.4 ApplicationofBenefitlncreases

The pension to which a Participant is entitled shall be determined under terms of the
Plan in effect when the Participant separates from Covered Employnent.



3. Section 3.13(c) ofthe Plan shall be amended by the addition of the underscored language:

(c) Additional benefits will be determined on the basis of the original type of
retirement (except in the case ofa recovered Disability Pensioner who
subsequently eams at least one Pension Credit or an Age and Service Pensioner
who subseouentlv works in Covered Employment for at least three (3)
consecutive years and eams at least two and one-half (2%) Pension Credits) and
attained age as of the subsequent retirement date. Effective November I 2021 an
Age & Service Pensioner who subseouentl y works in Covered Employment for at
least three (3) consecutive years and earns at least two and one -half (2'/,) Pension
Credits will have his oension benefit based on the fuIl number of
Pension Credits eamed bv the Ase & Service Pensioner (i.e.. the total amount of
eamed Pension Credits but for the Aee and Service Pension's 25 Pension Credit
caD) calculated as an Earlv Retirement or Rezular Pension when he re-retires.
based on the Pensiolqr's attained age.

4. Appendix A Section 1l of the Plan shall be amended by the addition ofa new sub-section
(c) at the end thereof, the new language is underscored:

I 1. Age and Service Pension - Eligibility

(a) An Active Participant is eligible to receive an Age and Service Pension if he
meets the following requirements:

(i) he has attained age 55; and

(ii) he has at least 25 Pension Credits earned in Covered Employment,
including Pension Credits eamed under both the A Division Plan and the
Hotel Plan; and

(iiD he completed at least 1,000 Hours of Service in Covered Employment in
the Calendar Year prior to the Calendar Year that includes his Annuity
Starting Date, including Covered Employment under the A Division Plan.

(b) Notwithstanding the foregoing, a Participant who has attained age 55 and
accumulated at least 23 Pension Credits may retire on a Age and Service Pension
provided that his Employer agrees in writing to make a lump sum contribution to
the Fund equal to the contributions that would be due the Fund on behalf of the
Participant under the terms of the Participation Agreement for the period which,

A Participant shall be deemed to have separated from Covered Employment on the
last day he completes an Hour of Service which is followed by a One-Year Break in
Service except if he subsequently works in Covered Employment for at least three (3)

consecutive years and eams at least two and one-half(2%) Pension Credits.

However, notwithstanding the above, once such a Participant becomes a Pensioner,
any redetermination ofbenefits shall be made purswmt to Section 3.13. Such
redetermination will be the same whether or not the Pensioner left Covered
Employment.



when added to his accumulated Pension Credits, would total 25 Pension Credits.
Such one-time contribution by the Employer shall be based on the contribution
rate required by the Participation Agreement, based on the regular wages that
would be paid to the Participant had he continued to be actively employed in
Covered Employment. The period of time covered by the Employer's one-time
contribution shall be considered a period of Covered Employment for all purposes
under the Plan upon the Fund's receipt ofsuch contribution from the Employer.

n Notwithstandins the foregoins. in lisht of the Coronavirus pandemic , when
determining a Participant's elisibilitv for an Ase and Service Pension with an
Annultv Date in Calendar Year 202 I or 2022 onlv. 325 shall be
substituted for 1,000 in Section 1 I (iii) above.

5. The Plan remains unchanged in all other respects.

IN WITNESS WHEREOF, the Trustees have executed this Amendment on this 31 day of
December, 2021.

Richard , Co-Chairman , Co-

S



Amendment No. 7

to the

New York Hotel Trades Council and

Hotel Association of New York City, Inc. Pension Fund

(Amended and Restated January l,2014)

WHEREAS, the Board of Trustees ("Trustees") of the New York Hotel Trades Council
and Hotel Association of New York City, Inc. Pension Fund (he "Plan') adopted the Plan as
amended and restated effective January I, 2014; and

WHEREAS, Article VIII of the Plan provides that the Trustees may amend the plan in
accordance with the terms of the Restated Agreement and Declaration of Trust of the New York
Hotel Trades Council and Hotel Association of New York City Pension Fund, effective
December 17 , 1952; and

NOW THEREFORE, it is hereby resolved that effective January 1,2022, the Plan be
amended, as follows:

Plan Section 1.28, Union, is hereby amended to be and read as follows:

"Union" means the Hotel and Gaming Trades Council, AFL-CIO and its affiliated
local Unions.

2. Any other references to the "New York Hotel and Motel Trades Council, AFL-CIO" that
appear in the Plan are hereby amended to be and read as follows:

"Hotel and Gaming Trades Council, AIL-CIO"

3. The Plan remains unchanged in all other respects.

IN WITNESS WHEREOF, the Trustees have executed this Amendment on this 5th day of
May,2022.

Co-Chairman an

WHEREAS, the Trustees wish to amend the Plan 10 reflect the Union's new name; and

{00693872-2)



Amendment No. 8

to the

New York Hotel Trades Council and

Hotel Association of New York City, Inc. Pension Fund

as amended and restated January 1, 2014

WHEREAS, the Board of Trustees of the New York Hotel Trades Council and Hotel
Association ofNew York City, Inc. Pension Fund (the "Plan") adopted the Plan as amended and
restated effective January I ,2014; ail
WHEREAS, Article VIII of the Plan provides that the Trustees may amend the Plan at any time
in accordance with the terms of the Trust Agreement; and

WHEREAS, in light of the catastrophic impact the Coronavirus pandemic has had on the
hospitality industry, the Trustees have determined that, for purposes of Disability Pension
Annuity Starting Dates in Calendar Years 2021 and 2022, in the event that a (i) Participant, (ii)
Former Participant in the Hotel Association of New York City "A" Division Pension Fund who
participates in the Plan and has their benefit provisions generally set forth in Appendix A to the
Plan or (iii) a GRIWA Participant who participates in the Plan and has their benefit provisions
generally set forth in Appendix B to the Plan became disabled in Calendar Y ear 2021 or 2022
and, as a result of the Coronavirus pandemic, such individual was unable to satisry the Disability
Pension's Hours of Service in Covered Employment requirement set forth in Section 3.7(c),
Section l3(a) of Appendix A and Section l2(a) of Appendix B of the Plan, as applicable, such
Plan rule shall be temporarily modified to provide relief to such individual otherwise eligible for
such Disability Pension.

NOW THEREFORE. it is hereby resolved that the Plan be amended, effective lanuary 1,2022,
as follows:

1. Section 3.7(c) ofthe Plan shall be amended by the addition ofthe following underscored
language to the end thereof:

(c) becomes Totally Disabled on or after January I, 1976, has ten (10) years of
Vesting Service and has worked in Covered Employment for at least 500 Hours of
Service in the combined period consisting of the Calendar Year in which he
became Totally Disabled and the previous Calendar Year. Notwithstandins the
foresoing. when determinins a ParticiDant's elieibility for a Disability Pension
with an Annuitv Startine Date in Calendar Year 2021 or 2022 , il such Participant
became disabled in Calendar Year 2021 or 2022 and. as a result of the
Coronardrus parydsmic, was utrable to satirfy the Hours of Service in Covered

tn ve then "at least

which he became Totally Disabled and Calendar Year 2019" shall be substituted
for "at least 500 Hours of Service in the combined period consisting of the

500 Hours of Service in the combined period consistins of the Calendar Year in



Calendar Year in which he became To ly Disabled and the previous Calendar
Year"- otherwise the rule set forth in this sub-section (c) above shall aoolv

2. Section l3(a) of Appendix A of the Plan shall be amended by the addition of the
following underscored language to the end thereof:

(a) An Active Participant who becomes Totally Disabled, as defined in Section 1.25
of the Hotel Plan, will be eligible to receive a Disability Pension if the Years of
Vesting Service he has eamed under the A Division Plan and the Hotel Plan total
at least ten, and he has worked in Covered Employment under either the A
Division Plan or the Hotel Plan for at least 500 Hours of Service in the combined
period consisting of the Calendar Year in which he became Totally Disabled and
the previous Calendar Year. Notwithstandins the foreeoins. when determining an
Active Particioant's elieibilitv for a Disability Pension with an Annuity Starting
Date in Calendar Year 2021 or 2022. if such Active Participant became disabled
in Calendar Year 2021 or 2022 and, as a result of the Coronavirus pandemic, was
unable to satisfr the Hours of Service in Covered Employment requirement as set
forth in this sub-section (a) above, then "at least 500 Hours of Service in the
combined period consisting of the Calendar Year in which he became Totally
Disabled and Calendar Year 2019" shall be substituted for "at least 500 Hours of
Service in the combined penod consistinq of the Calendar Year in which he
became Totally Disabled and the previous Calendar Year". otherwise the rule set

forth in this sub-section (a) above shall aoolv.

3. Section l2(a) of Appendix B of the Plan shall be amended by the addition of a new sub-
section (c) at the end thereof, the new language is underscored:

(a) An active GRIWA Participant who becomes Totally Disabled, as defined in
Section 1.25 of the Fund, will be eligible to receive a GRIWA Disability Pension
if he has eamed at least ten (10) Years of Vesting Service (including Related
Vesting Service) under the Fund, and has worked at least 500 Hours of Service in
Covered Employment in the combined period consisting of the Calendar Year in
which he became Totally Disabled and the previous Calendar Year.
Notwithstandins the foresoins. when deterTnlnl n s a GRIWA Partic i oant's
elisibilitv for a Disabilitv Pensron with an Annuiw Startine Date in Calendar Year
2021 or 2022, if such GRIWA Participant became disabledin talqndar Year 2021
or 2022 and, as a result of the Coronavirus oandemic. was unable to satisfr the
Hours of Service in Covered Employment requirement as set forth in this sub-
section (a) above, then "at least 500 Hours of Service in Covered Emplovment in
the combined period consisting of the Calendar Year in which he became Totally
Disabled and Calendar Year 2019" shall be substituted for "at least 500 Hours of
Service in Covered Employment in combined oeriod consistins of the
Calendar Year in which he became T lv Disabled and the orevious Calendar

4. The Plan remains unchanged in all other respects.

ub-section (a) above shall aoolv.Year". otherwise the rule set forth in this s



IN WITNESS WHEREOF, the Trustees have executed this Amendment on this 26 auy ot
2022.

Co-Chairman

J


